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In the District Court of the United States tn and for 
the District and Territory of Hawai. 
April, A. D. 1906, Term. 

IN ADMIRALTY—IN PERSONAM. 
Consolidated for Purposes of Trial and Appeal. 

No. 62. 


ALFRED IVERSON, 

Libelant-Appellee, 
VS. 

PACIFIC MAIL STEAMSHIP COMPANY, 

Libelee-Appellant. 
No. 64. 

JOHN KENNEDY, 

Libelant-A ppellee, 


VS. 
PACIFIC MATL STEAMSHIP COMPANY, 
Libelee-A ppellant. 
No. 63. 


PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


2 Pacific Mail Steamship Company 


No. 66. 
THOMAS ROK, 
Libelant-Appellee, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 


Ios Ov, 
GEORGE MORRISSEY, 
Libelant-Appellee, 


Ves 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


Order Extending Time to Transmit Transcript of 
Record. 
Now, on this 4th day of June, A. D. 1906, it ap- 


pearing from the representations of the clerk of this 
court that it is impracticable for said clerk of this 
court to prepare and transmit to the clerk gor gle 
United States Circuit Court of Appeals, at San 
Francisco, California, the transcript of the record on 
appeal in the above-entitled causes, consolidated for 
purposes of trial and appeal, within the time limited 
therefor by the citation heretofore issued in this 
eause, it is ordered that the time within which the 
clerk of this court shall prepare and transmit said 


transcript of the record on appeal, in these causes, 


us. Alfred Iverson et al. 3 


to the clerk of the United States Circuit Court of 
Appeals be, and the same is hereby, extended to July 
9th, 1906. 
, SANFORD B. DOLE, 
Judge U. 8. District Court, Hawaii. 


[Endorsed]: No. 62. United States District 
Court, Territorv of Hawaii. Alfred Iverson, et al., 
vs. Pacific Mail Steamship Company. Order Ex- 
tending Time to Transmit Record. Filed June 4, 
1906. W. B. Maling, Clerk. By F. L. Hatch, 
Deputy Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hawaii. 


April, A. D. 1906, Term. 
IN ADMIRALTY —IN PERSONAM. 
Consolidated for Purposes of Trial and Appeal. 
No. 62. 

ALFRED IVERSON, 

Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 


Libelee-A ppellant. 


+ Pacific Mail Steamship Company 


No. 64. 
JOUN KENNEDY, 
Libelant-A ppellee, 
vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 63. 
PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 66. 
THOMAS ROK, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 
IN OSs. 
GEORGE MORRISSEY, 
Libelant-A ppellee, 


VS. 


PAGITIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


vs. Alfred Iverson et al. 5) 


Order Extending Time to Transmit Transcript of 
: Record. 

Now, on this 2d day of July, A. D. 1906, it appear- 
ing from the representations of the clerk of this court 
that it is impracticable for the said clerk of this court 
to prepare and transmit to the clerk of the United 
States Circuit Court of Appeals, at San Francisco, 
California, the transcript of the record on appeal in 
the above-entitled causes, consolidated for purposes 
of trial and appeal, within the time limited by the 
order of extension dated June 4th, 1906, namely July 
9th, 1906, made in these causes, now, therefore, it is 
hereby ordered thatthe time within which the clerk 
of this court shall prepare and transmit said tran- 
script of the record on appeal, in these causes, to the 
clerk of the United States Circuit Court of Appeals, 
be, and the same is, hereby, extended to August 1, 
1906. 

Dated, Honolulu, Hawaii, July 2d, A. D. 1906. 

SANFORD B. DOLE, 
Judge, United States District Court, Hawaii. 


[Endorsed]: No. 62. United States District 
Court, Territory of Hawaii. Alfred Iverson, et al., 
vs. Pacific Mail Steamship Company. Order Ex- 
tending Time to Transmit Record on Appeal. Filed 
July 2d, 1906. W. B. Maling Clerk, By F. L. 
Hatch, Deputy Clerk. 
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In the District Court of the United States in and for 
the District and Territory of Hawai. 
April, A. D. 1906 Term. 

IN ADMIRALTY—IN PERSONAM. 

INO: 62: 

Consolidated for Purposes of Trial and Appeal. 

ALFRED IVERSON, 


Libelant-A ppellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 64. 
JOHN KENNEDY, 
Libelant-A ppellee, 


VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 63. 
PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


us. Alfred Iverson et al. ai 


No. 66. 
THOMAS ROE, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 67. 
GEORGE MORRISSEY, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 


Order Extending Time to Transmit Transcript of 
Record. 

Now, on this 19th day of July, A. D. 1906, it ap- 
pearing from the representation of the clerk of this 
court, that it is impracticable for said clerk of this 
court to prepare and transmit to the clerk of the 
United States Circuit Court of Appeals at San Fran- 
cisco, California, the transcript of the record on ap- 
peal in the above-entitled causes, consolidated for 
purposes of trial and appeal, within the time limited 
by the order of extension dated July 2d, 1906, namely 
August Ist, 1906, made in these causes; now, there- 
fore, it is hereby ordered that the time within which 
the clerk of this court shall prepare and transmit 
said transcript of the record on appeal in these 


8 Pacific Mail Steamship Company 


causes, to the clerk of the United States Circuit 
Court of Appeals, be, and the same is hereby, ex- 
tended to August 7th, 1906. 
Dated, Honolulu, Hawaii, July 19th, A. D. 1906. 
SANFORD B. DOLE, 
Judge, United States District Court, Hawaii. 


[Endorsed]: No. 62. U.S. District Court, Hawaii, 
Alfred Iverson, et al., vs. Pacific Mail S282 Co. 
Order Extending Time to Transmit Record on Ap- 
peal. Filed July 19th, 1906. W. B. Maling, Clerk. 
By F. L. Hatch, Deputy Clerk. 

No. 1375. United States Circuit Court of 
Appeals for the Ninth Cnemt. Pache™ Mail 
Steamship Company, vs. Alfred Iverson, et al. 
Three Orders Extending Time to Transmit Record 
on Appeal. Filed Aug. 3, 1906. F. D. Monckton, 
Clerk. Refiled Sep. 5, 1906. F. D. Monckton, Clerk. 
Clerk. 

In the District Court of the United States in and for 
the District and Territory of Hawaii. 


No. 62. 


Consolidated for Purposes of Trial and Appeal. 


ALFRED TVERSON, 
Libelant-Appellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


vs. Alfred Iverson et al. 


No. 64. 
JOHN KENNEDY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 


No. 63. 
PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


INO. 66. 
THOMAS ROE, 
Libelant-A ppellee, 
ve 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 67. 
GEORGE M. MORRISSEY, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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Statement. 

October 30, 1965: Verified libel of Alfred Iverson 
filed; and 

October 31, 1905: Citation issued to United States 
Marshal for the District ef Hawai. 

November 1, 1905: Verified lbels of John Ien- 
nedy and Patrick Murphy filed; and 

November 2, 1905: Citations issued to United 
States Marshal for the District of Hawan. 

November 3, 1905: Verified libels of Thomas Roe 
and George M. Morrissey filed, and citations issued 
to United States Marshal for the District of Hawaii. 


Names of Original Parties to Action. 

Libelants: Alfred Iverson, Patrick Murphy, John 
Kennedy, Thomas Roe, George M. Morrissey. ; 

Libelee: Pacifie Mail Steamship Company, a cor- 
poration. 

Dates of Filing of the Pleadings. 

October 30, 1905; November 1, 1905; November 3, 

1905; Libels. November 27, 1905: Answers Pacific 


4 


Mail Steamship Company. 


Dates of Trial. 

January 4, 1906, January 8, 1906; January 9, 1906; 
January 10, 1906. The above-entitled causes were 
heard ou said dates in the United States District 
Court for the Territory of Hawaii, at the city of 
Honolulu, before the Honorable Sanford B. Dole, 
Judge of said Court. 


us. Alfred Iverson et al. 11 


April 30, 1906: Opinion filed. 

May 2, 1906: Final decrees in the above-entitled 
causes were filed and entered. 

May 11th, 1906: Notice of appeal in the above- 


entitled causes was this day served and filed. 


United States of America, 


Territory of Hawaii,—ss. 


I, Walter B. Maling, Clerk of the District Court 
of the United States for the District and Territory of 
Hawaii, do hereby certify the foregoing to be a full, 
true and correct statement showing the time of com- 
mencement of the above-entitled suits; the names of 
the original parties thereto; the several dates when 
the respective pleadings were filed; the time when 
the trial was had and the name of the Judge hearing 
the same; the date of entry of the final decree; and 
the date when the notice of appeal was filed in the 
above-entitled causes consolidated for purposes of 
trial and appeal. 

In witness whereof, I have hereunto set my hand 
and affixed the seal of said District Court this 24th 
day of July, A. D. 1906. 

[Seal | WALTER B. MALING, 
Clerk, United States District Court, Territory of 

Hawaii. 


ite Pacific Mal Steamship Company 


In the District Court of the United States in and for 
the District and Territory of Hawaii. 


IN ADMIRALTY. 
ALFRED IVERSON, 


MS. 


PACIFIC MAIL STEAMSHIP COMPANY (a 


Corporation) 


Libel in Personam—<Action for Damages for Breach 
of Contract. 


Libel of Alfred Iverson. 


To the Tlonorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawai: 

The libel and complaint of Alfred Iverson, of San 
Francisco, in the State of California, a citizen of the 
United States of America, against Paeiie Nai 
Steamship Company, a foretgn corporation, owners 
of the steamship ‘“‘Mongolia,’’? in a cause for breach 


of contract, civil and maritime, alleges as follows: 


i 
That the Pacifie Mail Steamship Company was and 
is a corporation duly incorporated under the laws of 
the State of New York, owning and controlling the 
Steamship “‘Mongolia,”’ a regular passenger and 
freight steamer sailing between the port of San Fran- 


cisco, in the State of California, in the United States 


us. Alfred Iverson et al. WS 


of America, and certain ports ahd places in the Em- 
pires of Japan and China, and from said last ports 
and places to said San Francisco and the said Pacific 
Mail Steamship Company were and are the owners 
and controlled and operated said steamship at all 
times hereinafter stated in this libel. 


LE. 


That this libelant, Alfred Iverson, on or about the 
16th day of October, A. D. 1905, being then at the 
port of Yokohama in the Empire of Japan, and be- 
ing desirous of proceeding to the port of San Fran- 
eisco, in the State of California, applied to the libelee 
for a passage from said Yokohama to said San Fran- 
eisco, on the steamship ‘*Mongolia,’’ then about to 
leave the said port of Yokohama, in Japan, for the 
said port of San Francisco, and the said lbelee by 
its duly authorized agent contracted and agreed to 
receive and accept the said libelant as a passenger on 
board said Steamship ‘‘Mongolia,’’ and further con- 
tracted and agreed to convey this hbelant from said 
port of Yokohama to said port of San Kranciseo on 
beard said Steamship ‘‘Mongolia,’’ and did, in pur- 
suance thereof, on or about the 18th day of October, 
A. D. 1805, receive the said Alfred Iverson as a pas- 
senger on board said Steamship ‘‘Mongolia’’ and 
agreed to carry and convey him with all convenient 


speed by the said Steamship ‘‘Mongolia’’ from the 


14 Pacific Mail Steamship Company 


said port of Yokohama to the said port of San Fran- 
cisco aS a passenger. 
Il. 

That the Pacific Mail Steamship Company upon 
application by this libelant by its duly authorized 
agent, on or about the 20th day of October, issued to 
this libelant soon after leaving the port of Yokohama 
in the Empire of Japan the following steerage check 
Ot dinkect : 

** (2-1 05-38M) S. G. 63 


PACIFIC MATL STEAMSHIP COMPANY. 
Steerage Check. 
Steamer: ‘Mongolia.’ Voy. 7. 
Namie: A. [verson. 
yom Yokchama to San Francisco. 
No. Ticket: 9104. 
A. EK. RENNIE, Purser. 
Good for this trip onlv—To be shown and returned 
when ealled for:”’ 


IV. 

That the said steamship ‘‘ Mongolia”’ left the said 
port of Yokohama for the said port of San Franciseo 
on or about the 18th dav of October, A. D. 1905, 
with this libelant on board as a passenger and arrived 
at this port of Honolulu on or about the 27th day 
of October, A. D. 1905, with this libelant still on 
board as a passenger. The said steamship *‘Mon- 


golia’’ having stopped at this port of Honolulu upon 
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her said voyage to land freight and passengers and 
take freight and passengers from said port of Hono- 


lulu to said San Francisco. 
We 


That the said steamship ‘‘Mongolia’’ being about 
to leave this port of Honolulu on or about the 28th 
day of October, A. D. 1905, and continuing on her 
voyage to said port of San Francisco, this hbelant 
went to the wharf at Honolulu where said steamship 
‘*Mongolia’’ was moored and was proceeding to go 
on board said steamship ‘‘Mongolia’’ to go to San 
Francisco in accordance with his contract and agree- 
ment as a passenger but the said libelee by its ser- 
vants, agents and emplovees in violation of its con- 
tract and agreement, refused to allow this libelant 


’ and 


to go on board the said steamship ‘‘ Mongolia’ 
to resume the said vovage as a passenger and the said 
steamship thereafter left this port of Honolulu and 
proceeded on her voyage to said San Francisco with- 
out this libelant on board. 

VI. 

That this libelant did all that he was lawfully re- 
quired to do in order to go on said steamship ‘‘Mon- 
golia”’ as a passenger on her voyage from Honolulu 
to said port of San Francisco and applied for pass- 
age and presented himself as a passenger at a rea- 
sonable time before the sailing of the said steamship 
‘‘Mongolia,’’? yet the said libelee, by its servants, 
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agents and employees, in violation of the said con- 
tract and agreement so entered into at Yokohama 
aforesaid, refused to take this libelant on board as 
a passenger, and this libelant was left in this port 
of Honolulu without any money or means of any 
kind wherewith to provide himself with the neces- 
saries of life, and has suffered great wrong, indignity 
and injury by reason of the breach of said contract 
by the said Pacific Mail Steamship Company. 

All and singular the premises are true and within 
the admiralty and maritime jurisdiction of the 
United States and of this Honorable Court, and this 
libelant further alleges that he is without money, 
property or the means to carry on this suit or to 
pay his proctor, and prays that he may be allowed 
to file and conduct the same in forma pauperis in 
accordance with the Act of Congress and that your 
Honor may order accordingly. 

Wherefore he prays that a citation according to 
the course and practice of this Honorable Court in 
causes of admiralty and maritime jurisdiction may 
issue to the Pacific Mail Steamship Company, the 
owners of the said steamship ‘‘ Mongolia”’ citing and 
admonishing it to appear and answer all and singular 
the matters aforesaid and that this Court will award 
this libelant the sum of one thousand dollars damages 
for the breach of the contract aforesaid, and decree 


and pronounce accordingly with interest and costs, 
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and will give the libelant such further relief as in 
law and justice he may be entitled to receive. 
Dated, Honolulu, October 30, A. D. 1905. 
(Signed) ALFRED IVERSON. 
GEO. A. DAVIS, 
Proctor for Libelant. 
United States of America, 
District and Territory of Hawaii, Honolulu,—ss. 
And now comes Alfred Iverson, the libelant above 
named, and being duly sworn upon his oath, deposes 
and says, that he has heard read the foregoing libel 
against the Pacific Mail Steamship Company, a cor- 
poration, and the facts and statements therein set 
forth and contained are just and true. 
(Signed) ALFRED IVERSON. 


Sworn to at Honolulu, Island and County of Oahu, 
District and Territory of Hawaii, this 30th day of 
October, A. D. 1905. 

[Seal] (Signed) WILLIAM SAVIDGE. 

A Notary Public, Ist Jud. Cir., T. of H. 

Let process issue as prayed for in the within 
Jibel without the bond for costs being furnished or 
the payment of any fees to the Marshal or clerk. 

Dated Oct. dist, A. D. 1905. 

SANFORD B. DOLE, 
Judge U. 8. District Court. 


[Endorsed]: Title of Court and Cause. Libel. 
Filed Oct. 30, 1905. W. B. Maling, Clerk. 
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UNITED STATES OF AMERICA. 


In the District Court of the United States for the 
Territory of Mawar. 
Citation in re Alfred Iverson. 

The President of the United State of America, to 
the Marshal of the United States of America, for 
the Territory of Hawaii, Greeting: 

Whereas, a libel has been filed in the District Court 
of the United States for the Territory of Hawaii, on 
the day of October, A. D. 1905, by Alfred Iver- 
son vs. Pacific Mail Steamship Company, a corpora- 
tion, in a certain action for damages, civil and mari- 
time, to recover the sum of $1000.00 (as by said libel, 


reference being hereby made thereto, will more fully 


and at large appear), therein alleged to be due the 
said libelant and praying that a citation may issue 
against the said respondent, pursuant to the rules 
and practice of this Court: Now, therefore, we do 
hereby empower and strictly charge and eommand 
you, the said Marshal, that vou cite and admonish 
the said respondent, if it shall be found in vour Dis- 
trict, that it be and appear before the said District 
Court, on Finday, the 10th day of November] D. 
1905, at the courtroom in the city of Honolulu, then 
and there to answer the said libel, and to make its 
allegations in that behalf; and have vou then and 


there this writ, with vour return thereon. 
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Witness the Honorable SANFORD B. DOLE, 
Judge of said Court, at the city of Honolulu, in the 
Territory of Hawaii, this 31st day of October, A. D. 
1905, and of the independence of the United States 
the one hundred and thirtieth. 

[Seal | W. B. MALING, 


Clerk. 
GEO. A. DAVIS, 


Proctor. 


MARSHAL’S RETURN. 

I have served this writ personally, on Pacific Mail 
Steamship Company, by handing to and leaving with 
Fritz Klamp, director of H. Hackfield & Co., Ltd., 
agents of said Pacific Mail Steamship Company, 
a true and correct copy of Citation, with certified 
copy of libel, personally, by Geo. Roenitz, Office Dep- 
uty U.S. Marshal, in Honolulu, T. H., this first day 
of November, A. D. 1905. 

HK. KR. HENDEY, 
United States Marshal. 
By Geo. Roenitz, 
Office Deputy Marshal. 
Honolulu, T. H., November 1, 1905. 


[Endorsed]: Title of Court and Cause. Citation 
issued Oct. 31, 1905. Citation returnable Nov. 10, 
1905. Geo. A. Davis, Proctor for Libelant. Filed 
Nowe 1905. W. 6. Mialing, Clerk. 
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In the District Court of the United States in and 
for the District and Territory of Hawaii. 


IN ADMIRALTY. 


ALFRED IVERSON, 
Libelant, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY (a 


Corporation), 
Libelee. 


Action for Damages for Breach of Contract—In 


Personam. 


Answer of Defendant, Pacific Mail Steamship Com- 

pany, to Libel of Alfred Iverson. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

Now conies the Pacific Mail Steamship Company, 

a corporation, libelee herein, and for answer to the 

libel of Alfred Iverson, libelant herein, avers and al- 

leges: 
de 
That it admits the allegations contained in para- 
graph I of said libel. 
2. 
In answer to the allegations contained in para- 
graph IT of said libel, libelee adinits that libelant was 
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on or about the 16th day of October, 1905, at the 
port of Yokohama in the Empire of Japan and de- 
sirous of proceeding to the port of San Francisco, but 
denies that he applied to libelee for a passage from 
said Yokohama to said San Francisco on the Steam- 
ship ‘‘Mongola,’’ and that the libelee bv its duly au- 
thorized agent agreed to convey said libelant from 
said Yokohama to said San Francisco with all con- 
venient speed or at all by said steamship ‘‘ Mongolia,”’ 
save as hereinafter set forth, though admitting that 
it accepted said libelant on board said ‘‘Mongolia”’ 


as a passenger at said Yokohama. 


3. 

In answer to the allegations in paragraph III of 
said libel, libelee admits that on or about the 20th day 
of October it issued to libelant the steerage check 
therein referred to, but denies that said steerage 
cleck was a ticket or that it entitled libelant to a pas- 


sage to said San Francisco. 


4, 

Libelee admits the allegations contained in para- 
graph IV of said libel. 

D. 

Answering the allegations contained in paragraph 
V of said libel, libelee admits that libelant went to 
the wharf where said ‘‘Mongolia’’ was moored as al- 
leged in said libel, and that he was refused admit- 
tance to said ‘‘ Mongolia,’’ and that said ‘‘ Mongolia’”’ 
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left said Honolulu and proceeded to San Francisco 
without libelant, but libelee denies that libelant was 
proceeding to go on board said ‘‘Mongolia’’ in ae- 
cordance with any contract or agreement with libelee 
or that libelee’s refusal to permit him to go on board 
said ‘‘Mongolia’’ was in violation of any contract or 
agreement with libelant. 
6. 

Answering paragraph VI of said libel libelee de- 
nies that libelant did what he was lawfully required 
to do in order to go on said ‘‘Mongolia”’ as alleged, 
or that he presented himself within a reasonable 
time before sailing as a passenger, it denies that its 
refusal to take said libelant on board was in violation 
of any contract or agreement as alleged, it admits 
that libelant was left in Honolulu, but has not suffi- 
cient information to admit or deny that he was with- 
out money or means, and it denies that hbelant has 
suffered great or any wrong or indignity or injury 
by reason of the breach of contract alleged or other- 
wise. Laibelee also denies the allegations that all and 
singular the premises are true. 

All denials heretofore made in this answer are sub- 
ject to admissions hereafter made. 


ae 
And as a further and separate answer to said libel, 
libelee alleges that in August, 1905, libelant signed 
articles with libelee in said San Francisco whereby 


he agreed to ship as a seaman on libelee’s steamship 
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‘‘Barracouta’’ on a nine months’ voyage to an un- 
known port in Siberia, at wages agreed upon between 
libelant and libelee; that said ‘‘Barracouta’’ with 
libelant on board embarked on said voyage; that said 
ship was later captured by the Japanese and the 
crew thereof including libelant were brought before 
a Japanese Court, by which they were discharged, 
and thereafter on or about the 16th day of October, 
1905, at the instance of the captain of the ‘‘ Barra- 
couta,’’ libelee took libelant and the rest of said crew 
on board said ‘‘Mongolia,’’ intending to transport 
them to said San Francisco; that neither libelant nor 
any one else paid anything for said transportation or 
any part of it; that on the arrival of said ‘‘Mongoha’’ 
in said Honolulu libelant left said ‘‘Mongolia”’ as 
hereinafter set out; that thereafter and before the 
bringing of this suit libelee offered even to transport 
libelant to San Francisco on its Steamship ‘‘ China,”’ 
sailing from Honolulu some 8 days thereafter and 
being libelee’s next steamship sailing from Honolulu 
to San Francisco after said ‘‘Mongolia,’’ and to pay 
for libelant’s board and lodging in said Honolulu 
from the time of the leaving of said ‘* Mongolia”’ 
until the sailing of said ‘‘China,’’ to which offer 
libelant paid no attention, that at all times in this 
paragraph mentioned hbelant was entitled to wages 
under his articles with said libelee heretofore men- 
tioned; that part of said wages were paid to litelee 


in said Yokohama before the sailing of said ‘'Mon- 
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gohia,’’ and that the rest could have been secured by 


libelant on his arrival in San Francisco. 


8. 


And as a further and separate defense to said libel 
libelee alleges that before the arrival of said ‘‘Mon- 


golia’’ 


in said Honolulu, the proper officials of the 
United States Marine Hospital Service in the Terri- 
tory of Hawan, acting under the laws of the United 
States and the Regulations of the United States 
Treasury Department issued a lawful, binding and 


valid order that steerage passengers on incoming 


steamships should not be allowed to land; that lbel- 
ant was given notice of said order by libelee before he 
left said ‘‘Mongolia’’; that he was told by said 
libelee’s agent before he left said ‘‘ Mongolia”’ that if 
he left he could not return to said ** Mongolia’’; that 
libelant with full knowledge of said facts forcibly 
left said ‘‘Mongolia’’ at said Honolulu, despite 
libelee’s efforts to prevent him, thongh such efforts 
were made; that the officials of said United States 
Marine Hospital Service thereupon forbade libelee 
to permit libelant to go on board said ‘‘Mongolia’”’ 
again; that they refused to issue a clean bill of health 
to said ‘‘ Mongolia’’ unless said libelant was excluded, 
and that in consequence of the foregoing facts libel- 
ant was rightly refused readmittance on board said 
‘* Mongolia.” 
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9), 

And as a further and separate defense to said libel, 
libelee alleges that even under the contract claimed 
to exist between lbelant and libelee, and even as- 
suming that libelant was taken on board said ‘‘ Mon- 
golia’’ by libelee as a passenger to be transported 
from said Yokohama to said San Francisco, there 
was no obligation on libelee to permit libelaut to go 
ashore at said Honolulu; that lbelant was forbidden 
to so go ashore by said lbelee and was told by said 
libelee that he could not return to the ship if he went 
ashore; that despite said orders by said libelee, libel- 
ant forcibly went ashore from said ‘‘ Mongolia,’”’ and 
that in consequence of the foregoing facts libelee 
lawfully refused to permit libelant to again go on 
board said ‘‘ Mongolia.” 

Wherefore libelee prays that it may be hence dis- 
missed with its costs. 

PACIFIC MAIL STEAMSHIP COMPANY, 
By H. HACK FELD & COMPANY, LIMITED, 
Its Agents, 
by Wil KLM BATA 
Secretary. 
Honolulu, Oahu, 
Territory of Hawaii,—ss. 

FF. W. Klebahn being first duly sworn, on oath 
deposes and says: 

That he is secretary of H. Hackfeld & Company, 
Limited, the agents of the Pacific Mail Steamship 
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Company, Limited, in this Jurisdiction, and has full 
authority to make this affidavit on behalf of the said 
Pacific Mail Steamship Company, Limited; that he 
has read the foregoing answer and knows the con- 
tents thereof, and that the same is true, except as 
to these matters and things which are therein stated 
on information and belief and as to such matters he 


believes them to be true. 
F, WM, KLEBAHN. 
Subscribed and sworn to before me this 27th day 


of November, A. D. 1905. 
[Seal] GUSSIE H. CLARK, 


Notary Public, First Judicial Cireuit. 

[Endorsed]: Title of Court and Cause: Answer of 
Deft. Pacific Mail S. S. Co. Filed Noy. 27, 1905. 
W. B. Maling, Clerk. 
In the District Court of the United States in and 

for the District and Territory of Hawai. 
IN ADMIRALTY. 
JOHN KENNEDY 
ve: 
PACIFIC MAIL STEAMSHIP COMPANY (a Cor- 
poration). 

Tn Personam—Action for Damages for Breach of 


Contract. 
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Libel of John Kennedy. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

The libel and complaint of John Kennedy, of San 
Francisco, in the State of California, a citizen of the 
United States of America, against Pacific Mail 
Steamship Company, a foreign corporation, owners 
of the steamship ‘‘Mongolia,’’ in a cause for breach 
of contract, civil and maritime, alleges as follows: 


I. 

That the Pacific Mail Steamship Company was 
and is a corporation duly incorporated under the 
laws of the State of New York owning and control- 
ling the Steamship ‘‘ Mongolhia,’’ a regular passenger 
and freight steamer sailing between the port of San 
Francisco in the State of California in the United 
States of America, and certain ports and places in 
the Empires of Japan and China, and from said last 
ports and places to said San Francisco and the said 
Pacific Mail Steamship Company were and are the 
owners and controlled and operated said Steamship 
at all times hereinafter stated in this libel. 


I. 

That this libelant, John Kennedy, on or about the 
16th day of October, A. D. 1905, being then at the 
port of Yokohama in the Empire of Japan, and be- 
ing desirous of proceeding to the port of San Fran- 
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cisco in the State of California applied to the libelee 
for a passage from said Yokohama to said San Fran- 
cisco on the Steamship ‘‘Mongolia’’ then about to 
leave the said port of Yokohama in Japan for the 
said port of San Francisco, and the said libelee by 
its duly authorized agent contracted and agreed to 
receive and accept the said libelant as a passenger 
on board said Steamship ‘‘Mongolia,’”’ and further 
contracted and agreed to convey this libelant from 
said port of Yokohama to said pert of San Fran- 
cisco on board said Steamship ‘‘Mongolia,’’ and did, 
in pursuance thereof, on or about the 18th day of 
October, A. D. 1905, receive the said John Kennedy 
as a passenger on board said Steamship ‘‘ Mongolia,”’ 
and agreed to carry and convey him with all con- 
venient speed by the said Steamship ‘‘Mongolia’’ 
from the said port of Yokohama to the said port of 


San Francisco as a passenger. 


IU. 

That the Pacific Mail Steamship Company, upon 
application by this hbelant by its duly authorized 
agent on or about the 20th day of October, issued 
to this libelant soon after leaving the port of Yoko- 
haa in the Empire of Japan the following steer- 
age check or ticket: 

‘€(2-1 05-3M) ©. GaGa 
PACIFIC MAIL STEAMSHIP COMPANY. 
Steerage Check. 

Steamer: ‘Mongolia.’ Voy. 7. 
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Name: J. Kennedy. 
From Yokohama to San Francisco. 
No. Ticket: 9115. 
A. E. RENNIE, 


use 
Good for this trip only—To be shown and re- 
turned when called for.”’ 
Ty. 

That the said Steamship ‘‘ Mongolia”’ left the said 
port of Yokohama for the said port of San Fran- 
cisco on or about the 18th day of October, A. D. 1905, 
with this libelant on board as a passenger and ar- 
rived at this port of Honolulu on or about the 27th 
day of October, A. D. 1905, with this libelant still 
on board as a passenger. The said Steamship 
‘*Mongolia’’? having stopped at this port of Hono- 
lulu upon her said voyage to land freight and pas- 
sengers and to take freight and passengers from said 


port of Honolulu to said San Francisco. 


ve 

That the said Steaniship ‘‘ Mongolia,’’ being about 
to leave this port of Honolulu on or about the 28th 
day of October, A. D. 1905, and continuing on her 
voyage to said port of San Francisco, this libelant 
went to the wharf at Honolulu where said Steamship 
‘Mongolia’? was moored and was proceeding to go 
on board said Steamship ‘‘Mongolia’’ to go to San 
Francisco in accordance with his contract and agree- 
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ment as a passenger, but the said libelee, by its serv- 
ants, agents and employees, in violation of its said 
contract and agreement, refused to allow this libel- 
ant to go on board the said Steamship ‘‘Mongolia’’ 
and to resume the said voyage as a passenger, and 
the said Steamship thereafter left this port of Hono- 
lulu and proceeded on her voyage to said San Fran- 
eisco without this libelant on board. 


VE 
That this libelant did all that he was lawfully re- 
quired to do in order to go on said Steamship ‘‘ Mon- 
golia’’ as a passenger on her voyage from Honolulu 
to said port of San Francisco, and applied for pass- 
age and presented himself as a passenger at a rea- 
sonable time before the sailing of the said Steam- 


) 


ship ‘‘Mongolia,’’ yet the said libelant, by its serv- 
ants, agents and employees, in violation of the said 
contract and agreement so entered into at Yoko- 
hama aforesaid, refused to take this lbelant on 
board as a passenger, and this libelant was left in 
this port of Honolulu without any money or means 
of any kind wherewith to provide himself with the 
necessaries of life, and has suffered great wrong, 
indignity and injury by reason of the breach of said 
contract by the said Pacific Mail Steamship Com- 
pany. 

All and singular the premises are true and within 
the admiralty and maritime jurisdiction of the 
United States and of this Honorable Court, and this 
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libelant further alleges that he is without money, 
property or the means to carry on this suit or to pay 
his proctor, and prays that he may be allowed to file 
and conduct the same in forma pauperis in acecord- 
ance with the Act of Congress, and that your Honor 
may order accordingly. 

Wherefore he prays that a citation according to 
the course and practice of this Honorable Court in 
causes of admiralty and maritime jurisdiction may 
issue to the Pacific Mail Steamship Company, the 
owners of the said Steamship ‘‘Mongolia,’’ citing 
and admonishing it to appear and answer all and 
singular the matter aforesaid, and that this Court 
will award this libelant the suin of one thousand 
dollars damages for the breach of the contract afore- 
said, and decree and pronounce accordingly with in- 
terest and costs and will give the libelant such fur- 
ther relief as in law and justice he may be entitled 
to receive. 

Dated Honolulu, November Ist, A. D. 1905. 

JOHN KENNEDY. 
GEO. A. DAVIS, 
Proctor for Libelant. 


United States of America, 
District and Territory of Hawaii, 
Honolulu,—ss. 


And now comes John Kennedy, the libelant above 


named, and being duly sworn upon his oath deposes 
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and says, that he has heard read the foregoing libel 
against the Pacific Mail Steamship Company, a cor- 
poration, and the facts and statements therein set 
forth and contained are just and true. 
JOHN KENNEDY. 

Sworn to at Honolulu, Island and County of Oahu, 
District and Territory of Hawaii, this 1st day of 
November, A. D. 1905. 


[Seal] WILLIAM SAVIDGE, 
A Notary Public, First Judicial Circuit, Ter. of 
Hawaii. 


Let process issue as prayed for without the filing 
of the Bonds for costs or the payment of the clerk’s 
and marshal’s fees and costs. 

Dated this 1st day of November, A. D. 1905. 

SANFORD B. DOLE, 
Judge of the District Court of the United States in 
and for the District and Territory of Hawaii. 


|Endorsed[: Title of Court and Cause. In Admir- 

alty—in Personum—Libel. Filed Nov. 1, 1905. W. 
B. Maling, Clerk. 

UNITED STATES OF AMERICA. 
[In the District Court of the United States for the 
Territory of Hawatt. 
Citation in re John Kennedy. 
The President of the United States of America, to 
the Marshal of the United States of America, 


for the Territory of Hawau, Greeting: 
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Whereas, a libel has been filed in the District 
Court of the United States for the Territory of Ha- 
waii, on the 1st day of November, A. D. 1905, by 
John Kennedy vs. Pacific Mail Steamship Company, 
a corporation in a certain action for damages, civil 
and maritime, to recover the sum of $1,000.00 (as by 
said libel, reference being hereby made thereto, will 
more fully and at large appear), therein alleged to 
be due the said libelant and praying that a citation 
may issue against said respondent, pursuant to the 
rules and practice of this Court: Now, therefore, we 
do hereby empower and strictly charge and com- 
mand you, the said marshal, that you cite and ad- 
monish the said respondent, if it shall be found in 
your District, that it be and appear before the said 
District Court, on Friday the 10th day of November 
A. D. 1905, at the courtroom in the city of Honolulu, 
then and there to answer the said libel, and to make 
its allegations in that behalf; and have you then and 
there this writ, with your return thereon. 

Witness the Honorable SANFORD B. DOLE, 
Judge of said Court, at the city of Honolulu, in the 
territory of Hawaii, this 2d day of November, A. D. 
1905, and of the independence of the United States 
the one hundred and thirtieth. 

[Seal] W. B. MALING, 

Clerk. 
GEO. A. DAVIS, 
Proctor. 
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MARSHAL’S RETURN. 

T have served this writ personally on Pacifie Mail 
Steamship Company by handing to and leaving a 
true and correct copy of citation with certified copy 
of libel with Wm. Pfotenhauer, director of H. Hack- 
feld & Company, Ltd., their agents, at Honolulu, T. 
H., this 2d day of November, A. D. 1905. 

K. R. HENDRY, 
United States Marshal. 

By Geo. Roenitz, 
Office Deputy Marshal. 

Honolulu, T. H., November 2, 1904. 

[Endorsed]: Title of Court and Cause. Citation 
issued Nov. 2d, 1905. Citation returnable Noy. 10, 
1905. Geo. A. Davis, Proctor for Libelant. Filed 
Nov, 2, 1905. W. B. Mlaling, Clerk. bigeh> 
fine, Deputy Clerk. 


In the District Court of the United States tn and 
for the District and Territory of ITawat. 
IN ADMIRALTY. 
JOHN KENNEDY, 
Libelant, 
¥S. 

PACIFIC MALL STLEASTISHIP COMPANY (CG 

Corporation), 


Libelee. 
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Action for Damages for Breach of Contract—In 


Personam. 


Answer of Defendant, Pacific Mail Steamship Com- 

pany, to Libel of John Kennedy. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

Now comes the Pacific Mail Steamship Company, 
a corporation, libelee herein, and for answer to the 
libel of John Kennedy, libelant herein, avers and 
alleges: 

ale 

That it admits the allegations contained in para- 
graph I of said libel. 

2. 

In answer to the allegations contained in para- 
graph II of said libel, libelee admits that libelant 
was on or about the 16th day of October, 1905, at the 
port of Yokohama in the Empire of Japan and de- 
sirous of proceeding to the port of San [rancisco, 
but denies that he applied to libelee for a passage 
from said Yokohama to said San Francisco on the 


steamship ‘* Mongolia,”’ 


and that the libelee by its 
duly authorized agent agreed to convey said libelant 
from said Yokohama to said San Francisco with all 
convenient speed or at all by said Steamship ‘‘ Mon- 
golia,’’ save as hereinafter set forth, though admit- 
ting that it accepted said libelant on board said 


‘Mongolia’ as a passenger at said Yokohama. 
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3. 

In answer to the allegations in paragraph III of 
said libel libelee admits that on or about the 20th day 
of October it issued to libelant the steerage check 
therein referred to, but denies that said steerage 
check was a ticket or that it entitled libelant to pas- 
sage to said San Francisco. 

4, 

Libelee admits the allegations contained in para- 
graph IV of said libel. 

Answering the allegations contained in paragraph 
V of said libel, libelee admits that libelant went to 
the wharf where said ‘‘Mongolia’’ was moored as 
alleged in said libel, and that he was refused adimit- 
tance to said ‘‘ Mongolia,’’ and that said ‘‘ Mongolia 
left said Honolulu and proceeded to San Francisco 
without libelant, but libelee denies that hbelant was 
proceeding to go on board said ‘* Mongolia” in ac- 
cordance with any contract or agreement with li- 
belee, or that libelce’s refusal to permit him to go on 
board said ‘‘Mongolia’’ was in violation of any con- 


tract or agreement with libelant. 


6. 

Answering paragraph VI of said libel, libelee de- 
nies that libelant did what he was lawfully required 
to do in order to go on said ‘*Mongolia”’ as alleged, 
or that he presented himself within a reasonable 


time before sailing as a passenger; it denies that its 
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refusal to take said libelant on board was in viola- 
tion of any contract or agreement as alleged; it ad- 
mits that libelant was left in Honolulu, but has not 
sufficient information to admit or deny that he was 
without money or means, and it denies that libelant 
has suffered great or any wrong or indignity or in- 
jury by reason of the breach of contract alleged or 
otherwise. Libelee also denies the allegations that 
all and singular the premises are true. 

All denials heretofore made in this answer are 


subject to admissions hereafter made. 


7. 

And as a further and separate answer to said libel, 
libelee alleges that in August, 1905, hbelant signed 
articles with libelee in said San Francisco, whereby 
he agreed to ship as a seaman on libelee’s steamship 
‘‘Barracouta’’ on a nine months’ voyage to an un- 
known port in Siberia, at wages agreed on between 
libelant and libelee, that said ‘‘Barracouta’’ with 
libelant on board embarked on said voyage; that 
said ship was later captured by the Japanese and 
the crew thereof, including libelant, were brought 
before a Japanese Court, by which they were dis- 
charged; that thereafter, on or about the 16th day of 
October, 1905, at the instance of the captain of the 
‘*Barracouta’’ libelee took libelant and the rest of 
99 


said crew on board said ‘‘ Mongolia,’’ intending to 


transport them to said San Francisco; that neither 
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libelant nor anyone else paid anything for said 
transportation or any part of it; that on the arrival 
of said ‘‘Mongolia’’ in said Honolulu libelant left 
said ‘‘Mongolia’’ as hereinafter set out; that there- 
after and before the bringing of this suit libelee of- 
fered to transport libelant to San Francisco on its 
Steamship ‘‘China,”’ sailing from Honolulu some 8 
days thereafter and being libelee’s next steamship 
sailing from Honolulu to San Francisco after said 
‘‘Mongolia,’? and to pay for libelant’s board and 
lodging in said Honolulu from the time of the leav- 
ing of said ‘‘ Mongolia’? until the sailing of said 
‘*China,’’ to which offer libelant paid no attention; 
that at all times in this paragraph mentioned libel- 
ant was entitled to wages under his articles with 
said libelee heretofore mentioned; that part of said 
wages were paid to libelee in said Yokohama before 
the sailing of said ‘‘Mongolia,’’ and that the rest 
could have been secured by libelant on his arrival in 


San Francisco. 


8. 

And as a further and separate defense to said libel, 
libelee alleges that before the arrival of said ‘‘Mon- 
golia’’ in said Honolulu, the proper officials of the 
United States Marine Hospital Service in the Terri- 
tory of Hawaii, acting under the laws of the United 
States and the Regulations of the United States 
Treasury Department issued a lawful, binding and 
valid order that steerage passengers on incoming 
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steamships should not be allowed to land, that libel- 
ant was given notice of said order by libelee before 
he left said ‘‘Mongolia’’; that he was told by said 
libelee’s agents before he left said ‘‘Mongolia”’ that 
if he left he could not return to said ‘‘Mongolia”’; 
that libelant, with full knowledge of said facts, forc- 
ibly left said ‘‘ Mongolia’? at said Honolulu, despite 
libelee’s efforts to prevent him, though such efforts 
were made; that the officials of said United States 
Marine Hospital Service thereupon forbade libelee 
to permit libelant to go on board said ‘‘Mongolia”’ 
again; that they refused to issue a clean bill of health 
to said ‘‘ Mongolia”’ unless said libelant was excluded, 
and that in consequence of the foregoing facts libel- 
ant was rightly refused readmittance on board said 
‘‘Mongolia.”’ 
y: 

And asa further and separate defense to said libel, 
libelee alleges that even under the contract claimed 
to exist between lbelant and libelee and even assum- 
ing that libelant was taken on board said ‘‘ Mongolia”’ 
by libelee as a passenger to be transported from said 
Yokohama to said San Francisco, there was no obli- 
gation on libelee to permit libelant to go ashore at 
said Honolulu; that libelant was forbidden to so go 
ashore by said libelee and was told by said Hbelee that 
he could not return to the ship if he went ashore; 
that despite said orders by said lbelee, libelant fore- 


ibly went ashore from said ‘‘ Mongoha,’’ and that in 
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consequence of the foregoing facts libelee lawfully 
refused to permit libelant to again go on board said 
‘*Mongolia.”’ 

Wherefore libelee prays that it may be hence dis- 

missed with its costs. 
PACIFIC MAIL STEAMSHIP COM- 
PAINS, 
By H. HACKFELD & COMPANY, LIM- 
ITED, Its Agents. 
By F. WM. KLEBAHN, Secretary. 
Honolulu, Oahu, 
Territory of Hawaii,—ss. 

Ff. W. Klebahn, being first duly sworn, on oath de- 
poses and says: 

That he is secretary of H. Hackfeld & Company, 
Limited, the agents of the Pacific Mail Steamship 
Company, Limited, in this Jurisdiction, and has full 
authority to make this affidavit on behalf of said Pa- 
cific Mail Steamship Company, Limited; that he has 
read the foregoing answer and knows the contents 
thereof, and that the same is true, except as to those 
matters and things which are therein stated on in- 
formation and belief and as to such matters he be- 


lieves them to be true. 
F. WM. KLEBAHN. 


Subscribed and sworn to before me this 27th day 
of November, A. D. 1905. 
[Seal] GUSSIE H. CLARK. 
Notary Public First Judicial Cireuit. 
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[Endorsed]: Title of Court and Cause. Answer 
of Deft. Pacific Mail 8. 8S. Co. Filed Nov. 27, 1905. 
W. B. Maling, Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hawait. 


IN ADMIRALTY. 
PATRICK MURPHY, 


V5. 


PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation). 
In Personam—<Action for Damages for Breach of 


Contract. 


Libel of Patrick Murphy. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

The libel and complaint of Patrick Murphy, of San 
Francisco, in the State of California, a citizen of the 
United States of America, against Pacific Mail 
Steamship Company, a foreign corporation, owners 
of the Steamship ‘‘ Mongolia,”’ in a cause for breach 


of contract, civil and maritime, alleges as follows: 


2 
That the Pacific Mail Steamship Company was 
and is a corporation duly incorporated under the 
laws of the State of New York owning and control- 
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ling the Steamship ‘‘Mongolia,’’ a regular passenger 
and freight steamer sailing between the port of San 
Francisco in the State of California in the United 
States of America, and certain ports and places in 
the Empire of Japan and China, and from said last 
ports and places to said San Francisco and the said 
Pacific Mail Steamship Company were and are own- 
ers and controlled and operated said steamship at all 


times hereinafter stated in this libel. 
LL 


That this libelant, Patrick Murphy, on or about the 
16th day of October, A. D. 1905, being then at the 
port of Yokohama in the Empire of Japan, and being 
desirous of proceeding to the port of San Francisco 
in the State of California applied to the libelee for a 
passage from said Yokohama to said San Francisco 
on the Steamship ‘‘Mongolia,’’ then about to leave 
the said port of Yokohama in Japan for the said 
port of San Francisco, and the said libelee, by its 
duly authorized agent, contracted and agreed to re- 
ceive and accept the said libelant as a passenger on 
board said Steamship ‘‘Mongolia,’’ and further con- 
tracted and agreed to convey this libelant from said 
port of Yokohama to said port of San Francisco on 
board said Steainship ‘Mongolia,’”’ and did, in pur- 
suance thereof, on or about the 18th day of October, 
A. D. 1905, receive the said Patrick Murphy as a pas- 


senger on board said Steamship ‘Mongolia,’ and 
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agreed to carry and convey him with all convenient 
speed by the said Steamship ‘‘Mongolia’’ from said 
port of Yokohama to the said port of Sau Francisco 


as a passenger. 
ee 


That the Pacific Mail Steamship Company, upon 
application by this libelant, by its duly authorized 
agent, on or about the 20th day of October, issued to 
this libelant soon after leaving the port of Yokohama 
in the Empire of Japan the following steerage check 
Gmrieke: 

‘* (2-1, ’05-3M.) S. G. 63 
PACIFIC MAIL STEAMSHIP COMPANY. 
Steerage check. 

Steamer: ‘Mongolia.’ Voy. 7. 
Name: P. Murphy. 
From Yokohama to San Francisco. 
No. Ticket: 9116. 
A. EK. RENNIE, 
Putser: 
Good for this trip only—-to be shown and returned 
when called for.’’ 
ae: 

That the said Steamship ‘‘Mongolia”’ left the said 
port of Yokohama for the said port of San Francisco 
on or about the 18th day ofOctober, A. D. 1905, with 
this libelant on board as a passenger and arrived at 
this port of Honolulu on or about the 27th day of 
October, A. D. 1905, with this libelant still on board 
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as a passenger. The said Steamship ‘‘Mongolia”’ 
having stopped at this port of Honolulu upon her 
said voyage to land freight and passengers and to 
take freight and passengers from said port of Hono- 
lulu to said San Francisco. 

NV. 


That the said Steamship ‘*‘ Mongolia’”’ being about 
to leave this port of Honolulu on or about the 28th 
day of October, A. D. 1905, and continuing on her 
voyage to said port of San Francisco, this libelant 
went to the wharf at Honolulu where said Steamship 
‘*Mongolia’’ was moored and was proceeding to go 
on board the Steamship ‘‘Mongolia’”’ to go to San 
I‘rancisco in accordance with his contract and agree- 
ment as a passenger, but the said libelee, by its ser- 
vants, agents and employees, in violation of its said 
contract and agreement, refused to allow this libel- 
ant to go on board the said Steamship ‘‘ Mongolia”’ 
and to resume the said voyage as a passenger, and 
the said steamship thereafter left this port of Hono- 
lulu and proceeded on her voyage to said San Fran- 
cisco without this libelant on board. 

¥iI. 

That this libelant did all that he was lawfully re- 
quired to do in order to go on said Steamship 
‘“Mongolia’’? as a passenger on her voyage from 
Honolulu to said port of San Francisco, and applied 
for passage and presented himself as a passenger at 
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a reasonable time before the sailing of the said 
Steamship ‘‘Mongolia,’’ vet the said libelee, by its 
servants, agents and employees, in violation of the 
said contract and agreement so entered into at Yoko- 
hama aforesaid refused to take this libelant on board 
as a passenger and this libelant was left in this port 
of Honolulu without any money or means of any 
kind wherewith to provide himself with the neces- 
saries of life and has suffered great wrong, indignity 
and injury by reason of the breach of said contract 
by the said Pacific Mail Steamship Company. 

All and singular the premises are true and within 
the admiralty and maritime jurisdiction of the 
United States and of this Honorable Court, and this 
hbelant further alleges that he is without money, 
property or the means to carry on this suit or to pay 
his proctor and prays that he may be allowed to file 
and conduct the same in forma pauperis in accord- 
ance with the Act of Congress and that your Honor 
may order accordingly. 

Wherefore he prays that a citation according to 
the course and practice of this Honorable Court in 
causes of admiralty and maritime jurisdiction may 
issue to the Pacific Mail Steamship Company, the 
owners of the said Steainship ‘‘ Mongolia’’ citing and 
admonishing it to appear and answer all and singular 
the matters aforesaid, and that this Court will award 
this libelant the sum of one thousand dollars dam- 
ages for the breach of the contract aforesaid, and de- 
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cree and pronounce accordingly with interest and 
costs and will give the hbelant such further relief 
as in law and justice he may be entitled to receive. 
Dated Honolulu, November 1st, A. D. 1905. 
PATRICK MURPHY. 
GEO. A. DAVIS, 
Proctor for Libelant. 


United States of America, 
District and Territory of Hawaii, 
Honolulu,—ss. 

And now comes Patrick Murphy, the lbelant 
above-named, and being duly sworn upon his oath 
deposes and says: That he has heard read the fore- 
going libel against the Pacific Mail Steamship Com- 
pany, a corporation, and the facts and statements 


therein set forth and contained are just and true. 
PATRICK MURPHY. 


Sworn to at Honolulu, Island and County of Oahu, 
District and Territory of Hawaii, this Ist day of 
November, A. D. 1905. 


[Seal] WILLIAM SAVIDGE, 
A Notary Public, First Judicial Cireuit, Ter. of 
Hawaii. 


Let process issue as prayed for without the filing 
of bond for costs or the payment of the clerk’s and 
marshal’s fees and costs. 

Dated this Ist day of November, A. D. 1905. 

SANFORD B. DOLE, 
Judge of the District Court of the United States in 
and for the District and Territory of Hawaii. 
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[Endorsed]: Title of Court and Cause. In Ad- 
miraltv —in Personam — Libel. Filed November 
Ist, 1905. W. B. Maling, Clerk. Geo. A. Davis, 
Poctor for Libelant. 


UNITED STATES OF AMERICA. 


In the District Court of the United States for the 
Territory of Hawaii. 


Citation in re Patrick Murphy. 


The President of the United States of America, to 
the Marshal of the United States of America, 
for the Territory of Hawai, Greeting: 

Whereas a libel has been filed in the District Court 
of the United States for the Territory of Hawaii, 
on the first day of November, A. D. 1905, by Patrick 

Murphy vs. Pacific Mail Steamship Company, a Cor- 

poration, a certain action for damages, civil and 

maritime, to recover the sum of $1,000.00 (as by said 
hbel, reference being hereby made thereto, will more 
fully and at large appear), therein alleged to be due 
the said libelant and praying that a citation may 
issue against the said respondent, pursuant to the 
rules and practice of this Court: Now, therefore, we 
do hereby empower and strictly charge and command 
you, the said marshal, that you cite and admonish 
the said respondent, if it shall be found in your Dis- 
trict, that it be and appear before the said District 
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Court, on Friday, the 10th day of November, A. D. 
1905, at the courtroom in the city of Honolulu, then 
and there to answer the said libel, and to make its 
allegations in that behalf; and have you then and 
there this writ, with your return thereon. 

Witness the Honorable SANFORD B. DOLE, 
Judge of said court, at the city of Honolulu, in the 
Territory of Hawaii, this 2d day of November A. D. 
1905, and of the independence of the United States 
the one hundred and thirtieth. 

[Seal] W. B. MALING, 

Clerk. 
GEO. A. DAVIS, 
Proctor. 


MARSHAL’S RETURN. 

T have served this writ personally on Pacific Mail 
Steamship Company by handing to and leaving a 
true and correct copy of citation, with certified copy 
of libel with Wm. Pfotenhauer, director of H. Hack- 
feld & Company, Ltd., Agents of said Pacific Mail 
Steamship Company, at Honolulu, T. H., the 2d day 
of November, A. D. 1905. 

Honolulu, T. H., November 2, 1905. 

EK. R. HENDRY, 
United States Marshal. 
By George Roenitz, 
Office Deputy Marshal. 


[Endorsed]: Title of Court and Cause. Citation 
issued Noy. 2d, 1905. Citation returnable Nov. 10, 
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1906. Geo. A. Davis, Proctor for Libelant. Filed 
iNew 2, 1205. W. B. Maling, Clerk. By F. L. 
Hateh, Deputy Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hawait. 


IN ADMIRALTY. 
PATRICK MURPHY, 
Libelant, 


VS. 


PACIFIC MAIL STHEAMSHIY COMPANY (a 
Corporation), 
Libelee. 


Action for Damages for Breach of Contract—In 
Personam. 

Answer of Defendant, Pacific Mail Steamship Com- 

pany, to Libel of Patrick Murphy. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

Now comes the Pacific Mail Steamship Company, 

a corporation, libelee herein, and for answer to the 

libel of Patrick Murphy, libelant herein, avers and 

alleges: 
IL, 
That it admits the allegations contained in para- 
graph I of said libel. 
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2. 

In answer to the allegations contained in para- 
eraph II of said libel, lebellee admits that lbelant 
was, on or about the 16th day of October, 1905, at 
the port of Yokohama, in the Empire of Japan, and 
desirous of proceeding to the port of San Francisco, 
but denies that he applied to libelee for a passage 
from said Yokohama to said San Francisco on the 
steamship ‘‘Mongolia,’’ and that the libelee, by its 
duly authorized agent, agreed to convey said libel- 
ant from said Yokohama to said San Francisco with 
all convenient speed, or at all, by said steamship 
‘*Mongolia,’’ save as hereinafter set forth, though 
adinitting that it accepted said libelant on board said 
‘‘Mongolia’”’ as a passenger at said Yokohama. 


a 
In answer to the allegations in paragraph III of 
said libel, libelee admits that on or about the 20th 
day of October it issued to libelant the stecrage check 
therein referred to, but denies that sameercer.:¢ 
check was a ticket, or that it entitled libelant to pas- 
sage to said San Francisco. 
4, 
Libelee admits the allegations contained in para- 
graph IV of said libel. 
O. 
Answering the allegations contained in paragraph 
V of said libel, libelee admits that libelant went to 
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the wharf where said ‘‘Mongolia’’ was moored, as 
alleged in said libel, and that he was refused admit- 
tance to said ‘‘Mongolia,’’ and that said ‘‘Mongo- 
lia’’ left said Honolulu and proceeded to San Fran- 
cisco without libelant, but libelee denies that libel- 
ant was proceeding to go on board said ‘‘Mongolia”’ 
in accordance with any contract or agreement with 
libelee, or that libelee’s refusal to permit him to go 
on board said ‘‘Mongolia’”’ was in violation of any 
contract or agreement with libelant. 


6: 


Answering paragraph VI of said libel, libelee de- 
nies that libelant did what he was lawfully required 
to do in order to go on said ‘‘Mongolia,’’ as alleged, 
or that he presented himself within a reasonable 
time before sailing as a passenger; it denies that its 
refusal to take said libelant on board was in viola- 
tion of any contract or agreement, as alleged; it 
admits that libelant was left in Honolulu, but has 
not sufficient information to admit or deny that he 
was without money or means, and it denies that libel- 
ant has suffered great or any wrong or indignity or 
injury by reason of the breach of contract alleged or 
otherwise. Libelee also denies the allegations that 


all and singular the premises are true. 


All denials heretofore made in this answer are 
subject to admissions hereafter made. 
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And as a further and separate answer to said libel, 
libelee alleges that in August, 1905, libelant signed 
articles with libelee in said San Francisco, whereby 
he agreed to ship as a seaman on libelee’s steam- 
ship ‘‘Barracouta,’’ on a nine months’ voyage to an 
unknown port in Siberia, at wages agreed on between 
libelant and libelee; that said ‘* Barracouta,’’ with 
libelant on board, embarked on said voyage; that 
said ship was later captured by the Japanese and the 
crew thereof, including libelant, were brought be- 
fore a Japanese court, by which they were dis- 
charged; that thereafter, on or about the 16th day 
of October, 1905, at the instance of the captain of 
the ‘‘ Barracouta,’’ libelee took libelant and the rest 


? 


of said crew on board said ‘‘Mongolia,’’ intending 
to transport them to said San Francisco; that 
neither libelant nor anyone else paid anything for 
said transportation, or any part of it; that on the 
arrival of said ‘‘Mongolia’’ in said Honolulu lbel- 
ant left said ‘‘Mongolia,’’? as hereinafter set out; 
that thereafter and before the bringing of this suit 
libelee offered to transport libelant to San Fran- 
cisco on its steamship ‘‘China,’’ sailing from Hono- 
lulu some 8 days thereafter and being libelee’s next 
steamship sailing from Honolulu to San Francisco 
after said ‘‘Mongolia,’’ and to pay for libelant’s 
board and lodging in said Honolulu from the time 


of the leaving of said ‘‘Mongolia’’ until the sailing 
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of said ‘‘China,’’ to which offer libelant paid no at- 
tention; that at all times in this paragraph men- 
tioned libelant was entitled to wages under his ar- 
ticles with said libelee heretofore mentioned; that 
part of said wages were paid to libelee in said Yoko- 
hama before the sailing of said ‘‘ Mongolia,’’ and that 
the rest could have been secured by libelant on his 


arrival in San Francisco. 


8. 

And as a further and separate defense to said 
libel, libelee alleges that before the arrival of said 
‘‘Mongoha’’ in said Honolulu, the proper officials 
of the United States Marine Hospital Service in the 
Territory of Hawaii, acting under the laws of the 
United States and the Regulations of the United 
States Treasury Department issued a lawful, bind- 
ing and valid order that steerage passengers on in- 
coming steamships should not be allowed to land; 
that libelant was given notice of said order by libelee 
before he left said ‘‘Mongolia’’; that he was told 
by said libelee’s agents before he left said ‘‘Mon- 
volia’’ that if he left he could not return to said 
‘“Mongolia’’; that libelant, with full knowledge of 
said facts, forcibly left said ‘‘ Mongolia’’ at said Hon- 
olulu, despite libelee’s efforts to prevent him, though 
such efforts were made; that the officials of said 
United States Marine Hospital Service thereupon 
forbade libelee to permit libelant to go on board said 
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‘*Mongolia’’ again; that they refused to issue a clean 
bill of health to said ‘‘ Mongolia’’ unless said libelant 
was excluded, and that in consequence of the fore- 
going facts libelant was rightly refused readmit- 
tance on board said ‘‘Mongolia.”’ 


g) 

And as a further and separate defense to said libel, 
libelee alleges that even under the contract claimed 
to exist between libelant and lbelee, and even as- 
suming that libelant was taken on board said ‘ Mon- 
golia’”’ by libelee as a passenger to be transported 
from said Yokohama to said San Francisco, there 
was no obligation on libelee to permit libelant to go 
ashore at said Honolulu; that lbelant was forbid- 
den to so go ashore by said libelee, and was told by 
said libelee that he could not return to the ship if 
he went ashore; that despite said orders by said 
libelee, libelant forcibly went ashore from said 
‘“Mongolia,’? and that in consequence of the fore- 
going facts libelee lawfully refused to permit libel- 
ant to again go on board said ‘* Mongolia.”’ 

Wherefore libelee prays that it may be hence dis- 
missed with its costs. 

PACIFIC MAIL STEAMSHIP COMPANY, 
By H. HACK FELD & COMPANY, LIMITED, 

It Agents. 
By F. WM. KLEBAHN, 
Secretary. 
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Honolulu, Oahu, 
Territory of Hawaii,—ss. 


I’. W. Klebahn, being first duly sworn, on oath 
deposes and says: 

That he is secretary of H. Hackfeld & Company, 
Limited, the agents of the Pacific Mail Steamship 
Company, Limited, in this jurisdiction, and has full 
authority to make this affidavit on behalf of said 
Pacific Mail Steamship Company, Limited; that 
he has read the foregoing answer and knows the con- 
tents thereof, and that the same is true, except as to 
those matters and things which are therein stated 
on information and belief, and as to such matters 
he believes them to be true. 

F. WM. KLEBABN. 

Subseribed and sworn to before me this 27th day 
of November, A. D. 1905. 

[Seal ] GUSSIE H. CLARK, 

Notary Public First Judicial Circuit. 


[Endorsed]: Title of Court and Cause. Answer 
of Deft. Pacific Mail 8. 8S. Co. Filed No. 27, 1906. 
W. 5B. Maling, Clerk. 
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In the District Court of the United States, in and for 
the District and Territory of Hawai. 


IN ADMIRALTY. 
THOMAS ROE, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation). 


Libel—In Personam—<Action for Damages for 
Breach of Contract. 


Libel of Thomas Roe. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

The libel and complaint of Thomas Roe, of San 
Francisco, in the State of California, a citizen of the 
United States of America, against Pacific Mail 
Steamship Company, a foreign corporation, owners 
of the steamship ‘‘Mongolia,’’ in a cause for breach 


of contract, civil and maritime, alleges as follows: 


I. 

That the Pacific Mail Steamship Company was 
and is a corporation duly incorporated under the 
laws of the State of New York, owning and controll- 
ing the steamship ‘* Mongolia,’’ a regular passenger 
and freight steamer sailing between the port of San 


Francisco, in the State of California, in the United 
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States of America, and certain ports and places in 
the Empires of Japan and China, and from said 
last ports and places to said San Francisco, and the 
said Pacific Mail Steamship Company were and are 
the owners and controlled and operated said steam- 


ship at all times hereinafter stated in this libel. 
TE 


That this libelant, Thomas Roe, on or about the 
16th day of October, A. D. 1905, being then at the 
port of Yokohama, in the Empire of Japan, and be- 
ing desirous of proceeding to the port of San Fran- 
cisco, in the State of California, apphed to the hbelee 
for a passage from said Yokohama to said San Fran- 
cisco on the steamship ‘‘Mongolia,’’ then about to 
leave the said port of Yokohama in Japan for the 
said port of San Francisco, and the said hbelee, by 
its duly authorized agent, contracted and agreed to 
receive and accept the said lbelant as a passenger 
on board said steamship ‘‘Mongolia,’’ and further 
contracted and agreed to convey this libelant from 
said port of Yokohama to said port of San Francisco 
on board said steamship ‘‘Mongolia,’’ and did, in 
pursuance thereof, on or about the 18th day of Octo- 
ber, A. D. 1905, receive the said Thomas Roe as a 
passenger on board said steamship ‘‘ Mongolia,’’ and 
agreed to carry and convey him with all convenient 


speed by the said steamship ‘“‘Mongolia’’ from the 
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said port of Yokohama to the said port of San Fran- 
c1SCO as a passenger. 
III. 

That the Pacific Mail Steamship Company, upon 
application by this libelant, by its duly authorized 
agent, on or about the 20th day of October, A. D. 
1905, issued to this libelant soon after leaving the 
port of Yokohama, in the Empire of Japan, the fol- 
lowing steerage check or ticket: 

‘¢ (2-1 05-3M_) S G63 
PACIFIC MAIL STEAMSHIP COMPANY. 
Steerage Check. 

Steamer: ‘Mongolia.’ Voy. 7. 
Name: 8. Ross. 
From: Yokohama to San Francisco. 
No. Ticket: 9118. 
A. EK. RENNIE, 
Purser. 
Good for this trip only—To be shown and returned 
when called for.’’ 


IV. 

That the said steamship ‘‘Mongolia”’ left the said 
port of Yokohama for the said port of San Francisco 
on or about the 18th day of October, A. D. 1905, with 
this libelant on board as a passenger and arrived at 
this port of Honolulu on or about the 27th day of 
October, A. D. 1905, with this libelant still on board 
as a passenger. ‘he said steamship ‘‘Mongolia”’ 
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having stopped at this port of Honolulu upon her 
said voyage to land freight and passengers and to 
take freight and passengers from said port of Hon- 
olulu to said San Francisco. 


NG 

That the said steamship ‘* Mongolia’ being about 
to leave this port of Honolulu, on or about the 28th 
day of October, A. D. 1905, and continuing on her 
voyage to said port of San Francisco, this libelant 
went to the wharf at Honolulu, where said steamship 
‘‘Mongolia’? was moored and was proceeding to go 
on board said steamship ‘‘Mongolia, to go to San 
Francisco in accordance with his contract and agree- 
ment as a passenger, but the said libelee, by its 
servants, agents and employees, in violation of its 
said contract and agreement, refused to allow this 
libelant to go on board the said steamship ‘‘Mon- 
golia’’ and to resume the said voyage as a passen- 
ger, and the said steamship thereafter left this port 
of Honolulu and proceeded on her voyage to said 
San Francisco without this libelant on board. 


NEE, 

That this libelant did all that he was lawfully re- 
quired to do in order to go on said steamship ‘* Mon- 
golia’’ as a passenger on her voyage from Honolulu 
to said port of San Francisco, and applied for pas- 
sage and presented himself as a passenger at a rea- 
sonable time before the sailing of the said steamship 
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‘“Mongolia,’’ yet the said libelee, by its servants, 
agents and employees, in violation of the said con- 
tract and agreement so entered into at Yokohama 
aforesaid, refused to take this lbelant on board as 
a passenger, and this libelant was left in this port 
of Honolulu without any money or means of any 
kind wherewith to provide himself with the neces- 
saries of life, and has suffered great wrong, indignity 
and injury by reason of the breach of said contract 
by the said Pacific Mail Steamship Company. 

All and singular the premises are true and within 
the admiralty and maritime jurisdiction of the 
United States and of this Honorable Court, and this 
libelant further alleges that he is without money, 
property or the means to carry on this suit or to 
pay his proctor, and prays that he may be allowed 
to file and conduct the same in forma pauperis in 
accordance with the Act of Congress, and that your 
Honor may order accordingly. 

Wherefore he prays that a citation according to 
the course and practice of this Honorable Court in 
causes of admiralty and maritime jurisdiction may 
issue to the Pacific Mail Steamship Company, the 
owners of the said steamship ‘‘Mongolia,’’ citing 
and admonishing it to appear and answer all and 
singular the matters aforesaid, and that this Court 
will award this libelant the sum of one thousand 
dollars damages for the breach of the contract afore- 


said, and decree and pronounce accordingly with 
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interest and costs, and will give the libelant such 
further relief as in law and justice he may be entitled 
to receive. 

Dated Honolulu, November 2d. A. D. 1905. 

THOMAS ROE. 

United States of America, 
District and Territory of Hawai, 
Honolulu,—ss. 


And now comes Thomas Roe, the hbelant above 
named, and being duly sworn upon his oath deposes 
and says: That he has heard read the foregoing libel 
against the Pacific Maii Steamship Company, a cor- 
poration, and the facts and statements therein set 
forth and contained are just and true. 

THOMAS ROE. 


Sworn to at Honolulu, Island and County of Oahu, 
District and Territory of Hawaii, this 2d day of 
November, A. D. 1905. 


[Seal | WILLIAM SAVIDGE, 
A Notary Public, Ist Jud. Circuit, Territory of 
Hawaii. 


Let process issue as prayed for without the filing 
of the bond for costs or the payment of the clerk’s 
or marshal’s fees and costs. 

Dated this 3d day of November, A. D. 1908. 

SANFORD B. DOLE, 
Judge of the District Court of the United States, in 
and for the District and Territory of Hawaii. 
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[Endorsed]: Title of Court and Cause. In Ad- 
miralty—In Personam—Libel. Filed Nov. 3, 1905. 
W. B. Maling, Clerk. By F. L. Hatch, Deputy 
Clerk. 


UNITED STATES OF AMERICA. 


In the District Court of the United States for the 
Territory of Hawai. 


Citation in re Thomas Roe. 

The President of the United States of America, to 
the Marshal of the United States of America, for 
the Territory of Hawaii—Greeting: 

Whereas, a libel has been filed in the District Court 
of the United States for the Territory of Hawaii, 
on the 3d day of November, A. D. 1905, by Thomas 
Roe vs. Pacific Mail Steamship Company in a certain 
action for damages, civil and maritime, to recover 
the sum of $1000.00 (as by said libel, reference be- 
ing hereby made thereto, will more fully and at large 
appear), therein alleged to be due the said libelant 
and praying that a citation may issue against the 
said respondent, pursuant to the rules and practice 
of this Court: Now, therefore, we do hereby empower 
and strictly charge and command you, the said mar- 
shal, that vou cite and admonish the said respondent, 
if it shall be found in your District, that it be and ap- 
pear before the said District Court, on Friday, the 
10th day of November, A. D. 1905, at the courtroom 
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in the citv of Honolulu, then and there to answer 
the said libel, and to make its allegations in that be- 
half; and have vou then and there this writ, with your 
return thereon. 

Witness the Honorable SANFORD B. DOLE, 
Judge of said Court, at the City of Honolulu, in the 
Werritory of Hawati, this 3d day of November, A. D. 
1905, and of the independence of the United States 
the one hundred and thirtieth. 

[Seal] W. BO WALING, 

Clerk. 
By I. lane, 
Deputy Clerk. 


RETURN ON SERVICE OF WRiT. 
United States of America, 
District of Hawaii.—ss. 

I hereby certify and return that I served the an- 
nexed citation on the therein named Pacific Mail 
Steamship Company by handing to and leaving a 
true and correct copy thereof with certified copy of 
libel, with Wm. Pfotenhauer, director of H. Hack- 
feld and Co., Ltd., agents of said company, personally 
at Honolulu in said District on the 3d day of Novem- 


ber, A. D. 1905. 
E.R. HENDRY, 


U.S. Marshals 
By F. L. Winter, 
Chief Office Deputy. 
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[Endorsed]: Title of Court and Cause. Citation 
issued Nov. 3, 1905. Citation returnable Nov. 10, 
1905. Geo. A. Davis, Proctor for Libelant. Filed 
Nov. 4, 1905. W. B. Maling, Clerk. By F. L. 
Hatch, Deputy Clerk. 


In the District Court of the United States, in and for 
the District and Territory of Hawaii. 


THOMAS ROK, 
Libelant, 


Vs. 


PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation), 
Libelee. 


Action for Damages for Breach of Contract—in 
Personam. 


Answer of Defendant, Pacific Mail Steamship Com- 
pany, to Libel of Thomas Roe. 


No the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

Now comes the Pacific Mail Steamship Company, 

a corporation, libelee herein, and for answer to the 

libel of Thomas Roe, lbelant herein, avers and al- 


leges: 
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di 

That it admits the allegations contained in para- 
graph I of said libel. 

2. 

In answer to the allegations contained m para- 
graph IIL of said libel, libelee admits that hbelant 
was on or about the 16th day of October, 1905, at the 
port of Yokohama in the Empire of Japan, and de- 
sirous of proceeding to the port of San Francisco, 
but denies that he apphed to libelee for a passage 
from said Yokohama to said San Francisco on the 
Steamship ‘‘Mongolia,’”’ and that the libelee, by its 
duly authorized agent, agreed to convey said libel- 
ant from said Yokohama to said San Francisco with 
all convenient speed or at all by said Steamship 
‘‘Mongolia,’’ save as hereinafter set forth, though 
admitting that it accepted said libelant on board said 
‘*Mongolia”’ as a passenger at said Yokohama. 


a 
In answer to the allegations in paragraph IIT of 
said libel, libelee admits that on or about the 20th 
day of October it issued to lbelant the steerage check 
therein referred to, but denies that said steerage 
check was a ticket or that it entitled libelant to pass- 
age to said San Francisco. 


4. 
Libelee admits the allegations contained in para- 
graph IV of said libel. 
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D. 

Answering allegations contained in paragraph V 
of said libel, libelee admits that hbelant went to the 
wharf where said ‘‘Mongolha’’ was moored as al- 
leged in said libel, and that he was refused admit- 
tance to said ‘‘ Mongolia,’’ and that said ‘‘ Mongolia’”’ 
left said Honolulu and proceeded to San Francisco 
without libelant, but libelee denies that libelant was 
proceeding to go on board said ‘‘Mongolia’’ in ac- 
cordance with any contract or agreement with libelee, 
or that hbelee’s refusal to permit him to go on board 
said ‘‘ Mongola’’ was in violation of any contract or 
agreement with libelant. 


6. 

Answering paragraph VI of said libel libelee de- 
nies that libelant did what he was lawfully required 
to do in order to go on said ‘‘Mongolia’”’ as alleged, 
or that he presented himself within a reasonable 
time before sailing as a passenger; it denics that its 
refusal to take said libelant on board was in viola- 
tion of any contract or agreement as alleged; it ad- 
mits that libelant was left in Honolulu, but has not 
sufficient information to admit or deny that he was 
without money or means, and it denies that hbelant 
bas suffered great or any wrong or indignity or in- 
jury by reason of the breach of contract alleged or 
otherwise.  Libelee also denies the allegations that 


all and singular the premises are true. 
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All denials heretofore made in this answer are sub- 
ject to admissions hereafter made. 

And as a further and separate answer to said libel, 
libelee alleges that in August, 1905, libelant signed 
articles with libelee in said San Francisco, whereby 
he agreed to ship as a seaman on libelee’s Steamship 
‘*Barracouta’’ on a nine months’ voyage to an un- 
known port in Siberia, at wages agreed on between 
libelant and libelee; that said ‘‘Barracouta,’’ with 
libelant on board, embarked on said vovage; that said 
ship was later captured by the Japanese and the crew 
thereof, including libelant, were brought before a 
Japanese court, by which they were discharged; that 
thereafter, on or about the 16th day of October, 1905, 
at the instance of the captain of the ‘‘Barracouta,”’ 
libelee took libelant and the rest of said crew on board 
said ‘‘Mongolia,’’ intending to transport them to 
said San Francisco; that neither libelant nor anyone 
else paid anvthing for said transportation or any 
part of it; that on the arrival of said *‘Mongolia”’ in 
said Honolulu libelant left said ‘‘Mongolia”’ as here- 
inafter set out; that thereafter and before the bring- 
ing of this suit libelee offered to transport libelant 
to San Francisco on its Steamship ‘‘China,”’ sail- 
ing from Honolulu some 8 days thereafter and be- 
ing libelee’s next steamship sailing from Honolulu 
to San Francisco after said ‘Mongolia,’ and to pay 


for libelant’s board and lodging in said Honolulu 
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from the time of leaving of said ‘‘ Mongolia” until 
the sailing of said ‘‘China,”’ to which offer libelant 
paid no attention; that at all times in this paragraph 
mentioned libelant was entitled to wages under his 
articles with said libelee heretofore mentioned; that 
part of said wages were paid to libelee in said Yoko- 
hama before the sailing of said ‘‘ Mongolia,”’ and that 
the rest could have been secured by the libelant on 
bis arrival in San Francisco. 


8. 

And as a further and separate defense to said libel, 
libelee alleges that before the arrival of said ‘‘Mon- 
golia’’ in said Honolulu, the proper officials of the 
United States Marine Hospital Service in the Terri- 
tory of Hawaii, acting under the laws of the United 
States and the Regulations of the United States 
Treasury Department issued a lawful, binding and 
valid order that steerage passengers on incoming 
steamships should not be allowed to land; that libel- 
ant was given notice of said order by libelee before 
he left said ‘‘Mongolia’’; that he was told bv said 
hbelee’s agents before he left said ‘‘ Mongolia”’ that if 
he left he could not return to said ‘‘ Mongolia’’; that 
libelant, with full knowledge of said facts, forcibly 
left said ‘‘Mongolia’”’ at said Honolulu, despite 
libelee’s efforts to prevent him, though such efforts 
were made; that the officials of said United States 


Marine Hospital Service thereupon forbade libelee 
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to permit libelant to go on board said ‘*Mongolia”’ 
again; that they refused to issue a clean bill of health 
to said ‘‘Mongolia’”’ unless said libelant was ex- 
cluded, and that in consequence of the foregoing facts 
libelant was rightly refused readmittance on board 


said ‘‘ Mongolia.”’ 
9, 


And as a further and separate defense to said libel, 
libelee alleges that even under the contract claimed 
to exist between libelant and libelee, and even assum- 
ing that libelant was taken on board said ‘* Mongolia”’ 
by libelee as a passenger to be transported from said 
Yokohama to said San Francisco, there was no ob- 
ligation on Lbelee to permit libelant to go ashore at 
said Honolulu; that libelant was forbidden to so go 
ashore by said lbelee, and was told by said libelee 
that he could not return to the ship if he went ashore ; 
that despite said orders by said libelec, Lbelant fore- 
ibly went ashore from said ‘‘ Mongolia,’’ and that in 
consequence of the foregoing facts libelee lawfully 
refused to permit libelant to again go on board said 
‘*Mongolia.’’ 

Wherefore libelee prays that it may be hence dis- 
missed with its costs. 

PACIFIC MAIL STEAMSHIP COMPANY, 
By H. HACKFELD & COMPANY, LIM- 


ITED, 
Tts Agents. 


By F. WM. KLEBAHN, 
Secretary 
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Tfonolulu, Oahu, 


Territory of Hawaii, ss.— 


F. W. Klebahn, being first duly sworn, on oath 
deposes and says: 

That he is secretary of H. Hackfeld & Company, 
Limited, the agents of the Pacific Mail Steamship 
Company, Limited, in this Jurisdiction, and has full 
authority to make this affidavit on behalf of said 
Pacific Mail Steamship Company, Limited; that he 
has read the foregoing answer and knows the con- 
tents thereof, and that the same is true, except as to 
those matters and things which are therein stated 
on information and belief and as to such matters he 


believes them to be true. 
FEF. WM. KLEBAHN. 


Subscribed and sworn to before me this 27th day 
of November, A. D. 1905. 
[Seal ] GUSSIE H. CLARK, 
Notary Pubhe First Judicial Cireuit. 


[Endorsed]: Title of Court and Cause. Answer 
of Deft. Pacific Mail 8. 8. Co. Filed Nov. 27, 1905. 
W. B. Maling, Clerk. 
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Inthe District Court of the United States, in and for 
the District and Territory of Mawant 


GEORGE M. MORRISSEY, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation). 

In Admiralty—Libel—In Personam—<Action for 
Damages for Breach of Contract. 


Libel of George M. Morrissey. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States in and 
for the District and Territory of Hawaii. 

The libel and complaint of George M. Morrissey, 
of San Francisco, in the State of California, a citizen 
of the United States of America, against the Pacific 
Mail Steamship Company, a foreign corporation, 
owners of the Steamship ‘‘Mongolia,”’ in a cause for 
breach of contract, civil and maritime, alleges as fol- 
lows: 

i. 

That the Pacific Mail Steamship Company was 
aud is a corporate duly incorporated under the laws 
of the State of New York owning and controlling 
the Steamship ‘‘Mongolia,’’ a regular passenger and 
freight steamer sailing between the port of San 
Francisco in the State of California in the United 
States of America, and certain ports and places in the 


Empires of Japan and China, and from said last 
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ports and places to said San Francisco and the said 
Pacific Mail Steamship Company were and are the 
owners and controlled and operated said steamship 


at all times hereinafter stated in this libel. 


I. 


That this lbelant, George M. Morrissey, on or 
about the 16th day of October, A. D. 1905, being then 
at the port of Yokohama in the Empire of Japan, 
and being desirous of proceeding to the port of San 
Francisco in the State of California, applied to the 
libelee for a passage from said Yokohama to said 
San Francisco on the Steamship ‘‘Mongolia,’’ then 
about to leave the said port of Yokohama in Japan 
for the said port of San Francisco, and the said 
libelee, by its duly authorized agent, contracted and 
agreed to receive and accept the said libelant as a 
passenger on board said Steamship ‘‘ Mongolia,’’ and 
further contracted and agreed to convey this libelant 
from said port of Yokohama to said port of San 
Francisco on board said Steamship ‘‘ Mongolia,’’ and 
did, in pursuance thereof, on or about the 18th day 
of October, A. D. 1905, receive the said George M. 
Morrissey as a passenger on board said Steam- 


’ 


ship “‘Mongolia,’’ and agreed to carry and convey 
him with all convenient speed by the said Steamship 
‘‘Mongolia’”’ from the said port of Yokohama to the 


said port of San Francisco as a passenger. 
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dated. 

That the Pacific Mail Steamship Company, upon 
application by this libelant, by its duly authorized 
agent, on or about the 20th day of October, A. D. 
1905, issued to this libelant soon after leaving the 
port of Yokohama in the Empire of Japan the fol- 
lowing steerage check or ticket: 

**(2-1 05-3M) ree (Gr (88 
PACIFIC MAIL STEAMSHIP COMPANY. 
Steerage Check. 

Steamer: ‘Mongolia.’ Voy. 7 
Name: G. M. Morrissey. 
From Yokohama to San Francisco. 
No. Ticket: 9114. 
A. EK. RENNIE, 
Purser. 
Good for this trip only—To be shown and returned 
when called for.”’ 


IV. 

That the said Steamship ‘‘ Mongolia’”’ left the said 
port of Yokohama for the said port of San Fran- 
eisco on or about the 18th day of October, A. D. 1903, 
with this libelant on board as a passenger, and ar- 
rived at this port of Honolulu on or about the 27th 
day of October, A. D. 1905, with this libelant still on 
board as a passenger. The said Steamship ‘‘Mon- 
golia”’ having stopped at this port of Honolulu upon 
her said voyage to land freight and passengers and 
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to take freight and passengers from said port of 
Honolulu to said San Francisco. 


V. 

That the said Steamship ‘‘ Mongolia’”’ being about 
to leave this port of Honolulu on or about the 28th 
day of October, A. D. 1905, and continuing on her 
voyage to said port of San Francisco, this lhbelant 
went to the wharf at Honolulu where said Steamship 
‘“Mongolia’’ was moored and was proceeding to go 
on board said Steamship ‘‘Mongolia’’ to go to San 
Francisco in accordance with his contract and agree- 
ment as a passenger, but the said libelee, by its ser- 
vants, agents and employees, in violation of its said 
contract and agreement, refused to allow this libelant 
to go on board the said Steamship ‘‘Mongolia’’ and 
to resume the said voyage as a passenger, and the 
said steamship thereafter left this port of Honolulu 
and proceeded on her voyage to said San Francisco 
without this libelant on board. 

VI. 

That this libelant did all that he was lawfully re- 
quired to do in order to go on said Steamship ‘‘ Mon- 
golia’’ as a passenger on her voyage from Honolulu 
to said port of San Francisco, and applied for pas- 
sage and presented himself as a passenger at a rea- 
sonable time before the sailing of the said Steam- 
ship ‘‘Mongolia,’’ yet the said libelee, by its servants, 


agents and employees, in violation of the said con- 


~ 


Cr 
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tract and agreement so entered into at Yokohama 
aforesaid, refused to take this hbelant on board as a 
passenger, and this lbelant was left in this port of 
Honolulu without any money or means of any kind 
wherewith to provide himself with the necessaries 
of life, and has suffered great wrong, indignity and 
injury by reason of the breach of said contract by 
the said Pacific Mail Steamship Company. 

All and singular the premises are true and within 
the admiralty and maritime jurisdiction of the 
United States and of this Honorable Court, and this 
libelant further alleges that he is without money, 
property or the means to carry on this suit or to pay 
proctor, and prays that he may be allowed to file and 
conduct the same in forma pauperis in accordance 
with the Act of Congress, and that your Honor may 
order accordingly. 

Wherefore he prays that a citation according to 
the course and practice of this Honorable Court in 
causes of admiralty and maritime jurisdiction may 
issue to the Pacific Mail Steamship Company, the 
owners of the said Steamship ‘‘Mongolia,’’ citing 
and admonishing it to appear and answer all and 
singular the matters aforesaid, and that this Court 
will award this libelant the sum of one thousand dol- 
lars damages for the breach of the contract afore- 
said, and decree and pronounce accordingly with 
interest and costs, and will give libelant such further 
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relief as in law and justice he may be entitled to re- 
ceive. 
Dated Honolulu, November 2d, A. D. 1905. 
GEORGE M. MORRISSEY. 


United States of America, 
District and Territory of Hawaii, 


Honolulu,—ss. 


And now comes George M. Morrissey, the libelant 
above named, and being duly sworn on his oath de- 
poses and says: That he has heard read the forego- 
ing libel against the Pacific Mail Steamship Com- 
pany, a corporation, and the facts and statements 
therein set forth and contained are just and true. 


GEORGE M. MORRISSEY. 
Sworn to at Honolulu, Island and County of Oahu, 
District and Territory of Hawaii, this 2d day of No- 
vember, A. D. 1905. 


[Seal] WILLIAM SAVIDGE, 
A Notary Public, Ist Jud. Circuit, Territory of 
Hawaii. 


Let process issue as prayed for without the filing 
of the bond for costs or the payment of the clerk’s 
or marshal’s fees and costs. 

Dated this 3d day of November, A. D. 1905. 

SANFORD B. DOLE, 
Judge of the District Court of the United States in 
and for the District and Territory of Hawaii. 
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[Endorsed]: Title of Court and Cause. In Ad- 
miralty—In Personam—Libel. Filed Nov. 3, 1905. 
W. B. Maling, Clerk. By F. L. Hatch, Deputy 
Clerk. 


UNITED STATES OF AMERICA. 
In the District Court of the United States for the 
Territory of Hawaii. 
Citation in re George M. Morrissey. 

The President of the United States of America, to 
the Marshal of the United States of America, 
for the Territory of Hawaii, Greeting: 

Whereas, a libel has been filed in the District 

Court of the United States for the Territory of 

Hawaii, on the 3d day of November, A. D. 1905, by 

George M. Morrissey vs. Pacific Mail Steamship 

Company in a certain action for damages civil and 

maritime, to recover the sum of $1,000.00 (as by said 

libel, reference being hereby made thereto, will more 
fully and at large appear) therein alleged to be due 
the said libelant and praying that a citation may 
issue against the said respondent, pursuant to the 
rues and practice of this Court: Now, therefore, we 
do hereby empower and _ strictly charge and com- 
mand you, the said Marshal, that vou cite and ad- 
monish the said respondent, if it shall be found in 
vour District, that it be and appear before the said 
District Court, on Friday, the 10th day of November, 
A. D. 1905, at the courtroom in the city of Honolulu, 
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then and there to answer the said libel, and to make 
its allegations in that behalf; and have you then and 
there this writ, with your return thereon. 

Witness the Honorable SANFORD B. DOLE, 
Judge of said Court, at the city of Honolulu, in the 
Territory of Hawaii, this 3d day of November, A. D. 
1905, and of the Independence of the United States 
the one hundred and thirtieth. 

[Seal ] W. B. MALING, 

Clerk. 
By F. L. Hateh, 
Deputy Clerk. 
Return on Service of Writ. 


United States of America, 


District of Hawaii,—ss. 


I hereby certify and return that I have served the 
annexed citation on the therein named Pacific Mail 
Steamship Company by handing to and leaving a 
true and correct copy thereof with a certified copy 
of libel with Wm. Pfotenhauer, director of H. Hack- 
feld Co., Ltd., agent of said company personally at 
Honolulu in said District on the 3d day of November, 
era 1eCs: 

E. R. HENDRY, 
U.S. Marshal. 

By F. L. Winter, 

Chief Office Deputy. 
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[Endorsed]: Title of Court and Cause. Citation 
issued Nov. 3, 1905. Citation returnable Noy. 10, 
1905. Geo. A. Davis, Proctor for Libelant. Filed 
Nov. 4, 1905. W. B. Maling, Clerk. By F. L. 
Hatch, Deputy Clerk. 


In the District Court of the United States in and for 
the District and Territory of Haiwait. 
IN ADMIRALTY. 
GEORGE M. MORRISSEY, 


Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation), 
Libelee. 


Action for Damages for Breach of Contract—In 


Personam. 


Answer of Defendant, Pacific Mail Steamship Com- 

pany, to Libel of George M. Morrissey. 

To the Honorable SANFORD B. DOLE, Judge of 
the District Court of the United States im and 
for the District and Territory of Hawaii. 

Now comes the Pacific Mail Steamship Company, 

a corporation libelee herein, and for answer to the 

libel of George M. Morrissey, libelant herein, avers 

and alleges: 
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iL 


That it admits the allegations contained in para- 


graph I of said libel. 
2. 


In answer to the allegations contained in para- 
graph II of said libel, hbelee admits that libelant 
was on or about the 16th day of October, 1905, at the 
port of Yokohama in the Einpire of Japan and de- 
sirous of proceeding to the port of San Francisco, 
but denies that he apphed to libelee for a passage 
from said Yokohama to said San Francisco on the 
Steamship ‘‘Mongolia,’’ and that the libelee, by its 
duly authorized agent, agreed to convey said libelant 
from said Yokohama to said San Francisco with all 
convenient speed or at all by said Steamship ‘*‘ Mon- 
golia,’’ save as hereinafter set forth, though admit- 
ting that it accepted said lbelant on board said 


‘*Monogolia’”’ as a passenger at said Yokohama. 


3. 

In answer to the allegations in paragraph III of 
said libel, hbelee admits that on or about the 20th 
day of October it issued to libelant the steerage check 
therein referred to, but denies that said steerage 
check was a ticket or that it entitled libelant to pas- | 


sage to said San Francisco. 


4., 
Libelee admits the allegations contained in para- 


graph IV of said libel. 
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D. 

Answering the allegations contained in paragraph 
V of said libel, libelee adinits that libelant went to the 
wharf where said ‘‘Mongolia’’ was moored as alleged 
in said libel, and that he was refused admittance to 
said ‘‘Mongolia,’’ and that said ‘‘Mongolia”’ left said 
Honolulu and proceeded to San Francisco without h- 
belant, but libelee denies that libelant was proceed- 
ing to go on board said ‘‘Mongolia’”’ in accordance 
with any contract or agreement with libelee or that 
libelee’s refusal to permit him to go on board said 
‘‘Mongolia’’ was in violation of any contract or 
agreement with libelant. 

6. 


Answering paragraph VI of said libel, libelee de- 
nies that libelant did what he was lawfully required 
to do in order to go on said ‘‘Mongolia’’ as alleged, 
or that he presented himself within a reasonable 
time before sailing as a passenger; it denies that its 
refusal to take said libelant on board was in viola- 
tion of any contract or agreement as alleged, it ad- 
mits that lbelant was left in Honolulu, but has not 
sufficient information to admit or deny that he was 
without money or means, and it denies that li- 
belant has suffered great or any wrong or indignity 
or injury by reason of the breach of contract alleged 
or otherwise. Libelee also denies the allegations that 
all and singular the premises are true. 
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All denials heretofore made in this answer are sub- 
ject to admissions hereafter made. 
es 


And as a further and separate answer to said libel, 
libelee alleges that in August, 1905, lbelant signed 
articles with libelee in said San Francisco whereby 
he agreed to ship as a seaman on libelee’s Steamship 
‘‘Barracouta’’ on a nine months’ voyage to an un- 
known port in Siberia, at wages agreed on between 
libelant and libelee; that said ‘*‘ Barracouta’’ with 
libelant on board embarked on said voyage; that said 
ship was later captured by the Japanese and the crew 
thereof, including lbelant, were brought before a 
Japanese court, by which they were discharged ; that 
thereafter on or about the 16th day of October, 1905, 
at the instance of the captain of the ‘‘Barracouta’”’ 
libelee took libelant and the rest of said crew on 
board said ‘*‘ Mongolia,’’ intending to transport them 
to said San Francisco; that neither Lbelant nor any- 
one else paid anything for said transportation or 
any part of it; that on the arrival of said ‘*‘Mon- 
golia’”’ in said Honolulu libelant left said ‘‘Mon- 
golia’’ as hereinafter set out; that thereafter and be- 
fore the bringing of this suit libelee offered to trans- 
port lbelant to San Francisco on its Steamship 
‘‘China,’’ sailing from Honolulu some 8 days there- 
after and being libelee’s next steamship sailing from 
Honolulu to San Francisco after said ‘‘Mongolia,”’ 
and to pay for libelant’s board and lodging in said 
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Honolulu from the time of the leaving of said ‘‘Mon- 
golia”’ until the sailing of said ‘‘China,’’ to which 
offer libelant paid no attention; that at all times in 
this paragraph mentioned libelant was entitled to 
wages under his articles with said libelee heretofore 
mentioned; that part of said wages were paid to 
libelee in said Yokohama before the sailing of said 
‘‘Mongolia’”’ and that the rest could have been se- 
eured by libelant on his arrival in San Francisco. 


8. 

And as a further and separate defense to said 
libel libelee alleges that before the arrival of said 
‘‘Mongolia’’ in said Honolulu, the proper officials of 
the United States Marine Hospital Service in the 
Territory of Hawaii, acting under the laws of the 
United States and the regulations of the United 
States Treasury Department issued a_ lawful, 
binding and valid order that steerage passengers on 
incoming steamships should not be allowed to land; 
that libelant was given notice of said order by libelee 
before he left said ‘‘Mongolia’’; that he was told by 
said libelee’s agents before he left said ‘‘ Mongolia’’, 
that if he left he could not return to said ‘‘Mon- 
golia’’; that libelant, with full knowledge of said 
facts, forcibly left said ‘‘Mongolia”’ at said Hono- 
lulu, despite libelee’s efforts to prevent him, though 
such efforts were made; that the officials of said 
United States Marine Hospital Service thereupon 
forbade libelee to permit libelant to go on board 
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said ‘‘Mongolia’’ again; that they refused to issue a 
clean bill of health to said ‘‘ Mongolia’’ unless said 
libelant was excluded, and that in consequence of 
the foregoing facts libelant was rightly refused re- 
admittance on board said ‘‘ Mongolia.”’ 


OU; 

And as a further and separate defense to said libel, 
libelee alleges that even under the contract claimed 
to exist between libelant and libelee, and even as- 
suming that libelant was taken on board said *‘ Mon- 
golia’’ by libelee as a passenger to be transported 
from said Yokohama to said San Francisco, there 
was no obligation on libelee to permit libelant to go 
ashore at said Honolulu; that libelant was forbidden 
to so go ashore by said libelee, and was told by said 
libelee that he could not return to the ship if he went 
ashore; that despite said orders by said libelee, li- 
belant forcibly went ashore from said ‘‘ Mongolia,’’ 
and that in consequence of the foregoing facts libelee 
lawfully refused to permit libelant to again go on 
board said ‘‘ Mongolia.’’ 

Wherefore libelee prays that it may be hence dis- 
missed with its costs. 

PACIFIC MAIL STEAMSHIP COMPANY, 

By H. HACKFELD & COMPANY, LIM- 
ITED, 
Its Agents. 
By F. WM. KLEBAHN, 
Secretary. 
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Honolulu, Oahu, 
Territory of Hawaii,—ss. 


HY. W. Klebahn, being first duly sworn, on oath de- 
poses and says: 

That he is secretary of H. Hackfeld & Company, 
Limited, the Agents of the Pacific Mail Steamship 
Company, Limited, in this jurisdiction, and has full 
authority to make this affidavit on behalf of said 
Pacific Mail Steamship Company, Limited; that he 
has read the foregoing answer and knows the con- 
tents thereof, and that the same is true, except as to 
those matters and things which are therein stated 
on information and belief and as to such matters he 
believes them to be true. 

F. WM. KLEBAHN. 

Subscribed and sworn to before me this 27th day 
of November, A. D. 1905. 

[Seal] GUSSIE H. CLARK, 

Notary Public First Judicial Cireuit. 


[Endorsed]: Title of Court and Cause. Answer 
of Deft. Pacific Mail 8. S. Co. Filed Nov. 27, 1905. 
W. B. Maling, Clerk. 
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From Minutes United States District Court, Vol. 3, 
page 662. Thursday, January 4th, 1906. 


No. 62. 


ALFRED IVERSON, 
vs. 
PACIFIC MAIL STEAMSHIP CoO. 


Trial. 

The above-entitled cause came on regularly this 
day for trial, proctors for both sides being present, 
and thereupon, upon consent of respective proctors 
for the libelant and libelee given in open court, it 1s 
hereby ordered that all the evidence given viva 
voce as well as by deposition given and read in this 
suit may be considered as given and read in each of 
the following suits, which are together with the 
above-entitled suit consolidated for the purposes of 
trial and that separate findings and decrees may be 
made and entered herein: John Kennedy vs. Pacific 
Mail Steamship Company; Patrick Murphy vs. Pa- 
cific Mail Steamship Company; George M. Morrissey 
vs. Pacific Mail Steamship Company; Thomas Roe 
vs. Pacific Mail Steamship Company; and thereupon 
it is ordered that each and all of the depositions on 
file herein be opened and read as evidence herein. 
And thereupon Charles F. Chillingworth is called, 
sworn and testifies on behalf of the libelant. And 
the hour for adjournment having arrived, the fur- 
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ther trial of this cause is continued until Saturday, 
January 6th, 1906, at 10 o’clock A. M. 


From Minutes United States District Court, Vol. 
3, page 663. Thursday, January 4th, 1906. 


No. 64. 
JOHN KENNEDY, 
VS. 
PACIFIC MAIL STEAMSHIP CoO. 
Trial. 


The above-entitled cause came on regularly this 
day for trial, proctors for both sides being present, 
and thereupon, upon consent of respective proctors 
for the libelant and libelee given in open court, it is 
hereby ordered that all the evidence given viva 
voce as well as by deposition given and read in this 
suit may be considered as given and read in each of 
the following suits, which are together with the 
above-entitled suit consolidated for the purposes of 
trial and that separate findings and decrees may be 
made and entered herein: Alfred Iverson vs. Pacific 
Mail Steamship Company; Patrick Murphy vs. Pa- 
cific Mail Steamship Company; George M. Morris- 
sey vs. Pacific Mail Steamship Company; Thomas 
Roe vs. Pacific Mail Steamship Company; and there- 
upon it is ordered that each and all of the deposi- 


tions on file herein be opened and read as evidence 
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herein. And thereupon Charles F. Chillingworth is 
called, sworn and testifies on behalf of the libelant. 
And the hour for adjournment having arrived, the 
further trial of this cause is continued until Satur- 
day, January 6th, 1906, at 10 o’clock A. M. 


From Minutes United States District Court, Vol. 
3, page 662. Thursday, January 4th, 1906. 


No. 63. 
PATRICK MURPHY, 


VS. 
PACIFIC MATL STEAMSHIP CO. 


Trial. 

The above-entitled cause came on regularly this 
day for trial, proctors for both sides being present, 
and thereupon, upon consent of respective proctors 
for the libelant and libelee given in open court, it is 
hereby ordered that all the evidence given viva 
voce as well as by deposition given and read in this 
suit may be considered as given and read in each of 
the following suits, which are together with the 
above-entitled suit consolidated for the purposes of 
trial and that separate findings and decrees may be 
made and entered herein: Alfred Iverson vs. Pacific 
Mail Steamship Company; John Kennedy vs. Pacific 
Mail Steamship Company; George M. Morrissey vs. 
Pacific Mail Steamship Company; Thomas Roe vs. 
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Pacific Mail Steamship Company; and thereupon it 
is ordered that each and all of the depositions on file 
herein be opened and read as evidence herein. And 
thereupon Charles F. Chillingworth is called, sworn 
and testifies on behalf of the libelant. And the hour 
for adjournment having arrived, the further trial 
of this cause is continued until Saturday, January 
6th, 1906, at 10 o’clock A. M. 


From Minutes United States District Court, Vol. 
3, page 663. Thursday, January 4th, 1906. 


No. 66. 
THOMAS ROE, 
vs. 
PACIFIC MAIL STEAMSHIP CO. 
Trial. 


The above-entitled cause came on regularly this 
day for trial, proctors for both sides being present, 
and thereupon, upon consent of respective proctors 
for the libelant and libelee given in open court, it is 
hereby ordered that all the evidence given viva 
voce as well as by deposition given and read in this 
suit may be considered as given and read in each of 
the following suits, which are together with the 
above-entitled suit consolidated for the purposes of 
trial and that separate findings and decrees may be 
made and entered herein: Alfred Iverson vs. Pacific 
Mail Steamship Company; John Kennedy vs. Pacific 
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Mail Steamship Company; George M. Morrissey vs. 
Pacific Mail Steamship Company; Patrick Murphy 
vs. Pacific Mail Steamship Company; and thereupon 
it is ordered that each and all of the depositions on 
file herein be opened and read as evidence herein. 
And thereupon Charles I. Chillingworth is called, 
sworn and testifies on behalf of the libelant. And 
the hour for adjournment having arrived, the fur- 
ther trial of this cause is continued until Saturday, 
January 6th, 1906, at 10 o’clock A. M. 


From Minutes United States District Court, Vol. 
3, page 644. Thursday, January 4th, 1906. 


No. 67. 
GEORGE M. MORRISSEY, 
VS. 
PACIFIC MAIL STEAMSHIP Co. 
Trial. 


The above-entitled cause eame on regularly this 
day for trial, proctors for both sides being present, 
and thereupon, upon consent of respective proctors 
for the libelant and libelee given in open court, it is 
hereby ordered that all the evidence given viva 
voce as well as by deposition given and read in this 
suit may be considered as given and read in each of 
the following suits, which are together with the 
above-entitled suit consolidated for the purposes of 
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trial and that separate findings and decrees may be 
made and entered herein: Alfred Iverson vs. Pacific 
Mail Steamship Company; John Kennedy vs. Pa- 
cific Mail Steamship Company; Patrick Murphy vs. 
Pacific Mail Steamship Company; Thomas Roe vs. 
Pacific Mail Steamship Company; and thereupon it 
is ordered that each and all of the depositions on file 
herein be opened and read as evidence herein. And 
thereupon Charles F. Chillingworth is called, sworn 
and testifies on behalf of the libelant. And the hour 
for adjournment having arrived the further trial of 
this cause is continued until Saturday, January 6th, 
1906, at 10 o’clock A. M. 


Testimony. 


Thursday, January 4th, 1906. 
Morning Session. 

The reading of the deposition of Albert Iverson, 
previously taken on behalf of libelant, was com- 
menced, but was discontinued at the request of Mr. 
Davis, who wished to place My. Charles IF. Chilling- 
worth, who was then present in court, upon the wit- 
ness-stand: 
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January 4th, 1905, 10:30 A. M. 


CHARLES F. CHILLINGWORTH, called as a 
witness on behalf of libelants, being duly sworn, tes- 


tified as follows: 


Direct Examination. 

Mr. DAVIS.—Q. You reside in Honolulu? 

Xpg IOS 

Q. Island of Oahu, Territory of Hawai? 

ees. 

@. Do you know Alfred Iverson? 

me) 1 do. 

Q. George M. Morrissey—these suits are all con- 
solidated—John Kennedy, Thomas Roe and Patrick 
Murphy? A. Yes, sir. 

Q). Did they come to your office here in Honolulu? 

A. Yes, sii. 

Q. Before the commencement of this suit? 

Be es. 

Q. About what time? 

A. - couldn't sav just what time; the date was 
prior to my going to your office, Mr. Davis. 

Q. Before the filing of this libel, along in Sentem- 
ber, some time this vear? A. “ORFs: 

Q. Now, did they make application to you for 
financial assistance or any assistance ? 

(Objected to by Mr. MeClanahan as leading. ) 

Q. Did they make an application to you for any- 


thing? 
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(Testimony of Charles F. Chillingworth.) 


(Objected to by Mi. McClanahan, as leading.) 
The COURT.—Ask him what they did. 
Mr. DAVIS.—I submit the question is perfectly 


competent. 
The CUURT.—IHt is leading. 


Mr. DAVIS.—Question withdrawn. Q. Did 
they come to your office? A. They did. 

Q. What took place? 

' A. They came over—I knew this man Iverson 
some Vears previous—and said they had been put off 
the ‘‘Mongolia’’ and didn’t have any place to sleep 
and no place to eat, and after hearing what they 
had to say I went to vour office and stated the facts 
to vou, and then I wrote a note to the Palace Grill 
that I would be responsible for their food, and Cap- 
tain Bray said he would have to put them out unless 
something was paid for their room— 

Q. Who is Captain Bray? 

A. The manager of the Sailors’ Home; and thev 
went along till the suits were filed by vou, and the 
restaurant bill amounts to about $116.00. The bill 
at the Sailors’ Home is $26.00. 

Q. You assumed that obligation? 

A. Yes, it was on my written order. 

Q. You assumed that obligation, and agreed to 
pay that money on their account? 
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(Testimony of Charles F. Chillingworth.) 


mw, Yes, Sir 

Q. What was that for? 

A. For their food at the restaurant, and a place 
to sleep. 

Q. And the $26.00? 

A. For sleeping at the Sailors’ Home. 

Q. That is how much altogether, that you agreed 
to pay? A. About $142.00. 

Q. Did you advance them any other money while 
they were here? 

A. Qh, probably two or three dollars, not more. 

Q. Two or three dollars apiece? 

A. No, to the crowd. 

Q. You gave them that—what for? 

(Objected to by Mi. McClanahan as immaterial. 
Objection overruled.) 

A. Alfred Iverson wished to return to the coast 


om) 


on the ‘‘Sonoma,’’ and in order to have him go on 
the ‘‘Sonoma’’ he had to go to the quarantine sta- 
tion, and had to pay for his own food over there, so 
T gave him $3.00 altogether. 

Did you give the rest of them anything? 

NO, Sir’. 

You gave them no money besides that? 


atat is all, sir. 


PorePre' 


Anything else you remember of, that you paid, 
Mr. Chilling orth ? A» No, thatis 2p 
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(Testimony of Charles F. Chillingworth.) 


The COURT.—Was there only one man who went 
to Quarantine, and wanted money for it? 
A. Yes, Alfred Iverson. 


Mr. DAVIS.—Q. Now, you paid the United 
States Commissioner for taking the depositions, 
didn’t you, and agreed to pay him some more? 

eee | gare 1) 60 VOU, 

@. Well, how much? 

(Objected to by Mr. McClanahan. Objection sus- 
tained and question withdrawn. ) 

Q. Was anything said about this money being 
repaid ? 

A. My talk was with Iverson. Iverson agreed 
that in case they should get any damages that he 
would pay what was due me, and if not he would 
write to me from San Francisco, and gave his ad- 
dress. 

@. Have the others made a lke agreement? 

A. They were in the room at the time. 

A. <And all acquiesced? Pees. 

Q. They had no money—did they say to you they 
had no money—what did they say about their finan- 
cial condition ? 

A. They said they did not have anything, and I 
didn’t think it was going to last that long; I thought 
it would only be a few days when they would get a 
ship and get out. 
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(Testimony of Charles F. Chillingworth.) 


You know how they got away? 

I got one man off on the ‘‘Sonoma.”’ 

How about the others? 

Got a berth aboard as steward, I think. 

The others? 

Two went up on the ‘‘ Argyle’’ as stewards. 
That is three? 

JI don’t know how the other two went; they 


geese ee GS 


have gone. Iverson notified me they were gone. 
Q. They didn’t go on the Pacific Mail boats, did 
they ? A. Not that I know of. 


Cross-examination. 


Mr. McCLANAHAN—Q. Wasn’t there a man 
named Miller, that came with Iverson and the oth- 
ers? ag Cs: 

Q. You forgot to name him? 

A. J was only asked as to these five. 

Q. So Miller was one of the party? A. Yes. 

(. Miller, Iverson, Kennedy, Roe, Morrissey and 
Murphy. Iverson was the only man that you knew ? 

A. Yes, he was the spokesman. 

@. Well, ET understood vou to add you had known 
him for a number of vears? A. Iso stated. 

Q. Did vou deal with them beeause of this friend- 
ship with Iverson? As No, 

Q. What was the consideration that prompted 


you to obligate yourself in this matter? 
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(Testimony of Charles F, Chillingworth.) 


A. Well, they came to me and asked me if I 
could help them, and to get a lawver to sue the steam- 
ship, and I took the case to Mr. Davis. 

Q. So at the first visit they came with a propo- 
sition to sue the steamship company ? 

A. Yes. To see Hackfield & Company, and if 
thev would do anything towards their expenses. 

Q. Which course did vou pursue? 

A. I went down to see Mr. Klebahn. 

Q. Did you see Mr. Klebahn? 

A. Yes. I asked him what they were going to do 
about sending these men back to the coast. 

Q@. When was this, about the 27th? 

Pe couldn. sax. 

@. The day they arrived? 

A. I think the day after. 

Q. That was after the steamer had sailed? 

A. Yes. 

Q. Then you went to see him about his providing 
means of transportation to San Francisco, and tak- 
ing care of the men while here? AS Nee: 

Q. What took place? 

A. Myr. Klebahn said he could not do anything. 

@. What did you say to him? 

Weetsaid-  Allreht,”? 

Q. I mean in the first instance; how did you 


open the conversation ? 
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(Testimony of Charles F. Chillingworth.) 


A. 1 said there are a lot of men left out from the 
“Mongolia.”’ and it seems they were not allowed to 
go aboard the ship for some reason or other, and 
they want to know what vou are going to do about it. 

@. Did vou lay before him the proposition of the 
men, that is, did vou ask him whether he would send 
them back to San Francisco on another boat, and 
keep them while here? 

A. Phat is whats) sold tum. 

Q. That was one of their propositions, wasn't it? 

a. Wee. 

Q@. And vou told Mr. Klebaln that? 

A. Yes. 

Q. And he said he could not do anything for them ? 

A. JI think at first he said he would see about it, 
and see what arrangements he could make. 

Q. As a matter of fact didn’t he say he weuld 
see vou en Monday, he was too busy then? 

& Wo. 

Q. He said he would see vou again? 

4. Wes. 

Q. When did vou next see him again? 

A. Iden bthink I saw him again. 

GQ Wir not? 

A. Tsaw Mr. Davis, and Davis went to see him. 

Q. When Mr. Klebahn was to give you an an- 
swer, have von no other reason than that you saw My. 
Davis? A. ‘No. 


ys. Alfred Iverson et al. % 


(Testirnony of Charles F. Chillingworth.) 


Q. Well. between the time of vour seeing Mr. 
Klebahn. and his telling vou he would see vou agai 
what contract, 1f anv, did vou make with these men? 

(Objected to by Mr. Davis as irrelevant. incom- 
petent and immaterial. Objection overruled.) 

A. I think it was after I saw Mr. Davis that 1 
told him that I would pay all the expenses of the 
detention, attorney's fees. for half of whatever dam- 


ages were awarded. 


The COURT.—W ho did rou iell that wo? 
A. The men. 


Mr. MeCLANAHAN.—Q. Didn't they enter into 
a Witten contract with you? 

A. I mav have it down at the office: I am not 
sure. 

Q. Are you not sure of it? 

A. Jam not. For the simple reason that it wasnt 
handed over to me. 

Q. By the men? A. Yes. 

Q. Who drew the contract? 

A. I don’t really remember. 

Q. Will vou please produce the contract ? 

A. I will try and find it. 

(Mr. Davis objected to the introduction of the con- 


tract, but after argument withdrew the objection. ) 
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(Testimony of Charles F. Chillingworth.) 
Mr. McCLANAHAN.—Q. Will vou please pro- 


duce that this afternoon, Mr. Chillingworth? 

A. J will. 

Q. Was it not because of the contract which you 
have spoken of that vou did not return to see Mr. 
Kebahn ? A. No. 

Q. What was your reason—I don’t understand 
that vou have given one? 

A. I said I had seen Mr. Davis in the meantime, 
and asked him, Mr. Davis, to appear for the men, 
and have him— 

@. That doesn’t answer my question quite clearly. 
Please state your reason, if the entering into the con- 
tract was not the reason, what was your reason for 
not going back and receiving his reply to the proposi- 
tion ? 

A. The contract was not entered into till after 
the suits were filed. 

The COURT.—Why didn’t you go back to My. 
KXlebahn ? 

A. In the meantime I saw Mr. Davis, and asked 
him to go and see Mr. Klebahn. 

Mr. MecCLANAHAN.—Q. Then this matter of 
dealing with Ma. Klebahn you turned over to Mr. 
Davis? Ee BU aal 
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Q. He, then, at that time had been employed by 
you, for the men? . Yes si: 

Q. And you and the men had at that time entered 
into a tentative arrangement, which was afterwards 
put in writing? 

A. At the time that I spoke to My. Davis, and 
Mr. Davis went down to Mx. Klebahn, there was no 
understanding at all. 

Q. With whom? A. With the men: 

Q. Where did you get your authority to employ 
counsel for them? A. From Iverson. 

Q. Myr. Iverson told you to employ counsel, after 
the visit which you made to Mr. WKlebahn? 

A. Well, after I saw Mr. Klebahn I met Mr. 
Davis, and I told Iverson that I would ask Mr. Davis 
to go down and see Mr. Klebahn for them in the mat- 
ter, and they said all right, and after that Mr. Iver- 
son went over to Mr. Davis’ office. 

Q. He was acting for the other libelants ? 

A. He was supposed to; he did all the talking. 
He was acting for them; he was doing all the talking. 

Q. And you got your instructions from him, un- 
der which you acted for all the men? 

we VeseSir’. 

The COURT.—He stated in the beginning of his 
cross-examination that they came to him and wanted 
to get a lawyer, and wanted to have the agents seen. 
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It was evidently a request, without anything in the 
nature of a contract. 
Mr. McCLANAHAN.—Q. Had you, Mr. Chil- 


lingworth, reported to Iverson and the men the re- 


sult of vour interview with Klebahn ? 


A. Thad. 
Q. The same day? BN NCES. 
Q. And the same day vou saw Mr. Davis? 


A. Yes. 

@. And he saw Mr. Klebahn the same day? 

A. LI think he did. 

Q. And that was before the suit was commenced ? 

EV.) Belore: eves. 

@. When these men first came to you, am I to 
understand that you say they stated that they had 
been put off the boat? 

A. No; that they could not go aboard the boat. 
They were refused the right to go aboard. 

Q. What else did they tell you about the matter? 

A. They said they had met the purser the mght 
previous, the night the steamer was here, and the 
purser told them they had better go right down 
aboard the ship, otherwise they can’t go aboard; they 
went down and couldn’t go aboard, and waited 
around till morning, and couldn’t go aboard. 

Q. Didn't they tell you why? 

A. They said they were prevented— 
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Q. You area lawyer, are you not? 

A. Well, a lawyer—lI practice in the District 
Court. 

Q. Didn’t you ask them why they couldn’t go 
aboard ? 

A. As a matter of fact I had heard during the 
forenoon that it was through some regulation or 
other of quarantine. 

Q. Didn’t you mention that to them? 

A. Iamnot sure; I think I did. 

Q. Didn’t they mention it to you, as the reason 
why they couldn’t go aboard ? 

A. I don’t think so, I think it came from me. 

Q. You mean that you informed them for the 
first time that they could not go aboard because of 
the quarantine regulation ? 

A. I don’t know whether that was the first time 
they got the information, but when they told me, I 
said it was probably on account of the regulation. 
I had heard also that Mr. Atkinson and a few others 
were prevented from going on account of the regula- 
tion. 

Q. When you went to Mr. Klebahn you knew 
why the men were not allowed to go on board? 

A. Yes. 

@. You and Mr. Klebahn talked it over? 
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A. Yes; he told me that the doctor had given or- 
ders the men were not to go ashore. 

Q. Did you know these men were members of the 
crew of the ‘*‘ Barracouta’’? 

A. They told me they were. 

Q. And that they were bound to the port of de- 
parture, San Francisco ? 

A. Well, they said the ‘‘Barracouta’’ was char- 
tered by an English company, and was seized, and 
they were given tickets to go home to San Francisco. 

Q. When you spoke to Mr. Klebahn, didn’t you 
ask him if they could not be sent home on _ the 
‘‘China,’’ the next steamer coming in? 

eel thine So; 

Q. Did you tell him these men were under ar- 
ticles, and were entitled to return passage to San 
Francisco ? 

A. Idid not. I didn’t know they were under ar- 
ticles. 

Q. What was your theory in demanding passage 
on the ‘*China’”’ and their keep while here? 

A. At that time I had no idea that the men had 
any idea of suing at that time. I was in the office, 
and I couldn’t do anything with it, and I went to 
My. Klebahn and told him the men wanted to go 
back and could he make arrangements. He said he 


was so busy—it was their own fault. I told Mr. 
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Kebahn what the men had told me, and he wanted 
to look the matter up, saying the steward had noti- 
fied them not to go ashore, and I said I didn’t know 
about that. 

Q. What was your reason for asking that the 
Pacific Mail Company pay for the keep of these men 
and return them on the ‘‘China’’ to San Francisco ? 

A. Because several was left from one of the Pa- 
cific Mail steamers, and I thought it was up to them 
to take care of them. 

‘Q. You knew that the quarantine regulations for- 
bid the steerage passengers to leave the ship ? 

A. I know the passengers had gone ashore. 

Q. Now, what was your reason, in the face of this 
knowledge, that the quarantine regulation prevented 
them from going on the ship, what was your reason 
that the Pacific Mail Company ought to return them 
to San Francisco ? 

A. I thought that the regulation was not a pub- 
lished regulation, and I didn’t know that regulation 
issued from the Board of Health; furthermore, the 
men informed me that members of the crew had gone 
ashore and got aboard. 

Q. You didn’t see why there should be diserim- 
imation ? A. Exactly. 

Q. And you doubted the validity of the regula- 
tion ? A. Yes. 
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(Mr. Davis objected to the above as being im- 
proper cross-examination, irrelevant and immate- 
rial, and moved that the last four questions and an- 
swers be stricken out. Objection overruled and mo- 
tion denied.) 

Mr. DAVIS.—Exception. 

Mr. McCLANAHAN.—Q. You knew Mr. Miller 
returned on the ‘‘China,’’ did you not? 

A. I think he did. 

Q. You knew that a proposition was made to all 
of those men to return them on the ‘‘China”’ and to 
pay their keep, that is, their proposition was finally 
accepted by Mr. Klebahn, was it not? 

Pe don 1 know. 

Q. Didn’t you know of their receiving written 
notification from Mr. Klebahn that they could go on 
the ‘‘China,’’ and an offer to pay for their keep, and 
that Miller was the only one that accepted it? 

A. Jam not sure, but I think there was. 

@. And Miller was the only one that accepted ? 

LCs , 

Q. And he returned on the ‘‘China’’? 

A. That is my recollection. 

Q. And Miller’s board at the Sailors’ Ilome was 
paid, wasn’t it, by Hackfeld & Co.? 

(Objected to by Mr. Davis as not being material. 
Question withdrawn. ) 
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Q. This man Miller sued the company with the 
other five, did he not? 


(Objected to by Mr. Davis as not proper cross- 
examination. ) 


The COURT.—I want to ask you as to the time of 
this proposition that was made by Hackfeld & Co., 
to take these sailors on the ‘‘China,”’ and to pay for 
their keep till they went. Was that before the suits 
were begun, or after? 

A. I couldn’t say. In reference to this proposi- 
tion from H. Hackfeld & Co. my information, I 
think, comes from Mr. Davis. 


Mr. MceCLANAHAN.—Q. Did I understand you 
to say that you had paid this money ? 

A. Which money? 

Q. $142.00? 

A. JI paid $10.00 to the restaurant, and I have had 
a demand from Mr. Dee for the balance; I promised 
to pay it last Saturday, but I didn’t have the money. 
That is, you paid $10.00 of the $116.00? 
Yes. 
How much of the $26.00 have you paid? 
I haven’t paid any, yet, I owe it. 
You have paid nothing of the $26.00, and $10.- 
00 of the $116.00? A. Yes. 


OrOoPe 
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@. And your obligation to pay is under this con- 
tract, which you will produce this afternoon ? 

A. Well, I wrote a note to Captain Bray, that I 
would be responsible for the bill. 

Q. <And that note was written because of this con- 
tract? 

A. No;if I remember correctly that contract was 
made after the suits were filed. 

Q. I went to know why you incurred, or agreed to 
ineur this obligation? 

A. Well, practically the same thing under this 
contract, only the contract was not made till after- 
wards, but I thought it would be. 

Q. It was a tenative contract, afterwards put in 
written form? 

A. Yes. I think it is a power of attorney; I 
cidiaG ditesy it 1p. 

Q. Who did draw it up? 

A. I don’t know. JI may say that when I first 
saw Iverson, he came to the office now and then— 

(The witness was here excused until 2 o’clock, at 
which time he was requested to bring the contract 
above referred to.) 

January 4th, 1906, 2 P. M. 

Cross-examination of CHARLES F, CHLLLING- 
WORTIL (Continued). 


Mr. McCLANAITAN.—(Showing paper to wit- 
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ness.) Q. Is this the instrument, Mr. Chilling- 


worth, that you were asked to produce ? 
ww YS, Sir. 


Mr. McCLANAHAN.—We offer in evidence 
power of attorney from Alfred Iverson, Thomas Roe, 
Henry Miller, Patrick Murphy, John Isennedy, 
George M. Morrissey and Harry Baker, to Charles 
F. Chillingworth, bearing date the 30th of October, 
1905, identified and produced by the witness. 

(Mr. Davis objected to the document being ad- 
mitted in evidence, and after argument the Court 
stated that it would be admitted in evidence for what 


it was worth). 


Mr. McCLANAHAN.—Q. Is that the only writ- 
ten contract between you and the libelants ? 

J GS 

Q. Is that the only contract of any kind between 
you and the libelants ? A. Yes. 

Q. I am not speaking of written contracts. I 
am speaking of verbal or written ? 

A. I think the best way to answer that is to state 
what took place. When we first spoke about this 
matter I gave an order on the Palace Grill to Satur- 
day, to give these men food until Saturday, and in 
the meantime I asked My. Davis to rush the suits 
along as quickly as we could, so as to get these men 


110 Pacific Mal Steamship Company 


(Testimony of Charles F. Chillingworth.) 


away, because I couldn’t afford it, and the thing hung 
fire—and it seems Mr. Klebahn, as I understood from 
Mr. Davis—the week would be up and the Chinaman 
would come, or Iverson would, and the Chinaman 
wanted something on account. I told Iverson and 
the rest of the boys in the office there. I asked if 
they had any money at all. They said they were put 
ashore without a cent; as soon as they got to San 
Francisco they would fix it all right, because I treated 
them white. About the date of that instrument Mr. 
Davis told me I had better be careful, and had I made 
any arrangements about the fees and about the dam- 
ages if they got any; I said no, [ have not. He said 
he would fix it,and some time afterwards Mr. Savidge 
came to me and asked me to look over that piece of 
paper, and I signed my name to it and gave it back to 
him, Mr. William Savidge, and I understand he gave 
it to my father, who put it in his tin box. 

Q. I want to know if you have any verbal con- 
tract with any one or all of these men? 

A. The only understanding with Iverson was he 
said he would fix it all right with me; I had treated 
them white, and he would see I wouldn’t lose any- 
thing. 


The COURT.—That is an answer to his question. 


Mr. McCLANAHAN.—Q. That is the promise 
of Iverson? ok NAGS 
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Q. I want to know whether that was made before 
or after you incurred that obligation ? 

A. The expenses had gone along probably a week 
or So. 

Q. So at the time when he incurred that obliga- 
tion you did it without any promise on the part of 
Iverson to repay you? 

A. Not right on the Saturday, but after I saw 
the thing lengthening out to the week I told him. 

Q. Have you had any other promise of indemnity 
on the part of the other libelants, to reimburse you? 

A. No, my talk was with Iverson. 

Q. You don’t know whether Iverson had any au- 
thority to act for the other men? 

A. AsTJ said, he acted as spokesman. 

The COURT.—Were the other men present when 
you had this last conversation ? 

A. In nearly all my talks with Iverson the other 
men were there, except towards the last. 

Mr. McCLANAHAN.—Q. This conversation 
was towards the last? A. No, the first week. 

@. Your first order on the Sailers’ Home was 
dated Monday, was it not, following the time the 
‘*Mongolia’’ was in port? 

A. Jam not sure; I think it was. 

Q. Was it not for an obligation to be responsible 
for their keep at the Sailors’ Home until the follow- 
ing Saturday? 
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A. Yes, that is what I testified. 

Q. Until the following Saturday? 

Ee Yes. 

Q. Then on that following Saturday you gave an- 
other paper to Captain Bray, in which you obligated 
yourself to pay until the next Monday, did you not? 

A. I think that was it. 

Q. Then what happened after that, between you 
and the Sailors’ Home? A. The same thing. 

Q. Did you give any further writing ? 

A. Lamnotsure; I think I did. I think Captain 
Bray came up to see me. 

Q. Well, now, Mr. Chillingworth, isn’t it a matter 
of fact that these men are not obligated to pay you 
anything, except in the event of their winning this 
suit and getting damages? 

A. As I have testified, the only understanding I 
have had with Iverson is just as I have testified. He 
said he would see that I was all right, that I had 
treated them right, had given them tobacco and dif- 
ferent things, and would write to them in San Fran- 
cisco, and let them know. Nothing else. 

Q. Nothing else except this power of attorney ? 

A. That is right. 


Redirect Examination. 


Mr. DAVIS.—Q. You had paid that money, and 
expect to get that money back from these libelants? 
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Ay Ii 1 ean: 

Q. And you look to them for payment? 

A. Well, as I have testified, Mr. Iverson said to 
me he would sec that I was treated white, and seemed 
sincere about it. 

Q. Well, you look to them for payment of the 
money ? A. I looked to Iverson. 

. And the rest of them? 

A. Well, as spokesman for the rest. 


Recross-examination. 


Mr. McCLANAHAN.—Q. You say, Mr. Chill- 
ingworth, that you look to the rest of the men for re- 
payment of the money ? 

A. I look to Iverson, and I presume he will go to 
the rest of the men. 

Q. As a matter of fact you don’t know where 


these other fellows have gone to, do you? 


I know where three have gone. 
Where? A. To San Francisco. 
Have you their addresses ? A. I have. 


Have you the address of the other two men ? 
No, I don’t know. 
You know where Miller has gone? 


POPOL > 


IT understand Miller was taken in tow by Mr. 
Klebahn; I was informed Mr. Klebahn had arranged 
iit 

Q. You know where Baker has gone? 
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Ww. baler is on tlielkapid Transit, 

Q. Did Baker ever pay you any money to reim- 
burse you? A. He never brought any suit. 

Q. Irrespective of the suit, has Baker reimbursed 
you for any obligation paid on your part for his be- 
half? 

(Objected to by Mr. Davis as not proper recross- 
examination. Objection sustained.) 

Here the reading of the deposition of Alfred Iver- 
son was continued, and was followed by the reading 
of the deposition of Patrick Murphy, previously 
taken on behalf of libelant, at the conclusion of which 
the reading of the deposition of John Kennedy, pre- 
viously taken on behalf of ibelant was commenced. 

At 4 P. M. the trial of this cause was continued, 
being again taken up on Monday, the 8th day of Jan- 
uary, 1906, at which time the reading of the deposi- 
tion of John Kennedy was continued, followed by the 
reading of the deposition of George M. Morrissey, 
previously taken on behalf of libelant, which, in turn, 
was followed by the reading of the deposition of 
Thomas Roe, previously taken on behalf of libelant. 

It was here admitted that Mr. Geo. A. Davis paid 
out $135.00 for transportation to San Francisco and 
return and $75.00 for incidental expenses, but the 
materiality of such claim was disputed by proctor 
fonslapelee: 

Mr. Davis here submitted the libelant’s case. 
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It was ordered, on agreement of counsel, that one 
of the depositions taken in San Francisco be read, 
and that it shall apply to the remaining four cases, 
but that the other depositions, being on file, are sub- 
ject to examination by either counsel or the Court, in 
argument and determination of the cause. 

The depositions of the following named witnesses, 
taken in San Francisco, on behalf of the libelee, were 
here read in the following order: Charles A. Miller; 
Harry Jensen, J. Ramo, T. De La Torre, Francisco 
Guardado, Louis Alonzo, Edward Rosas, Domingo 
Martinez, Joseph Medina, Jose Ferdandez. 

The deposition of A. E. Rennie, previously taken in 
Honolulu, on behalf of the libelee, was here read. 


From Minutes United States District Court, Vol. 3, 
Page 671. Monday, January 8th, 1906. 


No. 62. 


ALFRED IVERSON, 
VS. 


PACIFIC MAIL STEAMSHIP Co. 


Trial (Continued). 

Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 
further introduction of evidence. And the hour for 
adjournment having arrived, the further trial is con- 
tinued until Tuesday, January 9, 1906, at 10 0’clock 
ASN, 
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From Minutes United States District Court, Vol. 3, 
Page 672. Monday, January 8th, 1906. 


No. 64. 
JOHN KENNEDY, 
vs. 


PACIFIC MAIL STEAMSHIP Co. 
Trial (Continued). 


Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 
further introduction of evidence. And the hour for 
adjournment having arrived, the further trial is 
continued until Tuesday, January 9, 1906, at 10 
clock, M. 

From Minutes United States District Court, Vol. 3, 
Page 671. Monday, January 8th, 1906. 


No. 63. 
fens MUIR EL Y, 
VS. 
PACIFIC MAIL STEAMSHIP Co. 
Trial (Continued). 
Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 


further introduction of evidence. And the hour for 


adjournment having arrived, the further trial is 
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continued until Tuesday, January 9, 1906, at 10 
o’clock A. M. 


ed 


From Minutes United States District Court, Vol. 3, 
Page 672. Monday, January 8th, 1906. 
No. 66. 
THOMAS ROE, 


VS. 
PACIFIC MAIL STEAMSHIP Co. 


Trial (Continued). 

Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 
further introduction of evidence. And the hour for 
adjournment having arrived, the further trial is 
continued until Tuesday, January 9, 1906, at 10 
o’clock A, M. 


From Minutes United States District Court, Vol. 3, 
Page 672. Monday, January 8th, 1906. 


No. 67. 
GEORGE M. MORRISSEY, 
VS. 


PACIFIC MAIL STEAMSHIP Co. 
Trial (Continued). 


Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 


118 Pacific Mail Steamship Company 


(Deposition of Alfred Iverson.) 


further introduction of evidence. And the hour for 
adjournment having arrived, the further trial is 
continued until Tuesday, January 9, 1906, at 10 
o’clock A. M. 


Depositions. 


ALFRED IVERSON, a witness for the hbelant, 
sworn and examined in the city of Honolulu, before 
Walter B. Maling, a United States Commissioner for 
the District and Territory of Hawaii, on the 4th day 
of November, A. D. 1905, gave testimony as follows: 


Direct Examination. 
Mr. DAVIS.—Q. What is your name? 
A. Alfred Iverson. 
Q. Are vou a citizen of the United States? 
ix Ys, Sir’. 
Q. Where from? A. San Francisco. 
Q. Is this your home now? A. Yes, sir. 
(. On the 16th of October where were you? 
A. On the 16th of October, in Yokohama. 
©) ka Japan A. Yes, siz. 
Q. Were vou about to make a vovage, and if so, 
where ? 


A. «About to make a vovage to San Francisco. 


Q@. Did you apply for passage ? 


A. Yes, sir, | applied to our captain. 
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Q. In consequence of the application did you re- 
ceive any ticket? 

A. No, sir, not till I got aboard the Steamer 
‘*\Mongolia.’’ 
You did get aboard the Steamer ‘‘Mongolia’’? 
Yes, sir. 
Did you get a ticket then? 
Yes, sir. 
Where is the ticket now? 
Well, that ticket I gave to the steward—the 


steward and the purser came round collecting 
melkets. 


Q. Where did vou get the ticket that vou had? 


A. I got that from the chief mate. 


> OP OP Oo 


Q. And the steward on board the ‘‘MMongolia’”’ 
after you left Yokohama collected this ticket and 
gave you a check? ALY Wire purser did. 

Q. Is this the check? (Showing.) 

A. Yes, sir. 

(Ma. Davis here offered the check referred to in 
evidence, and asked that it be marked Plaintift’s Eix- 
hibit No. 1, which was allowed by the Commissioner. 
The check referred to is in the words and figures fol- 
lowing :) 
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Plaintiff’s Exhibit No. 1. 

(2-1-05-3 M) S. G. 63 
PACIFIC MAIL STEAMSHIP Co., 
Steerage Check. 

Steamer: ‘‘Mongolia.’? Voy. 7. 
Name: A. Iverson. 
From Yokohama to San Francisco. 
No. Ticket: 9104. 
A. EK. RENNIE, 
Purser. 
Good for this trip only. To be shown and returned 
when called for. 


Mr. DAVIS.—Q. Now, that check was given to 
vou how many days after you left Yokohama? 

A. Probably about—around three days, about 
the 20th, or probably close to it. 

Q). Then you say that check was given to you by 
the steward or one of the officers on board the ‘‘Mon- 
golia’’? ey eS si" 

Q. Who was it? 

A. The purser. The purser and steward both 
came around together. 

Q. When did you arrive in Honolulu? 

A. TL arrived on the 27th of October. 

Q. About what time? 


A. Well, we got ina little after 11 o’elock. 
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Q. Did the ‘‘Mongolia,’’? when she arrived here, 
did she go to her wharf, or what? 

A. Yes, sir, she went to her dock. 

Q. And was moored? AL Yes, sit: 

Q. And did you go ashore? 

A. Not right away, sir; not till they had the gang- 
way ashore. 


Q. How long after she was moored did you go 
ashore ? 
A. Well, about two hours and a half or two hours. 
Q. You came ashore here in Honolulu? 
A. Yes, sir. 
Q. Did anybody make any objection to you com- 
ing ashore? A, Norsin, 
Q. How long did you stay on shore? 
A. I had to stay ashore all that night. 
Q. But I mean before you went back to your ves- 
sel? 
A. Well, I stayed ashore about an hour and a 
half—about two hours. 
Q. And then started to go back to the vessel? 
Yes, sir. 
Now, where did you go? Down to the dock? 
Yes, sir. 


Yes, sir. I was stopped at the gate. 


A 
Q 
A 
Q. Started to go on board the vessel? 
A 
Q. Who stopped you? 
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A. The quartermaster and the watchman. 

Q. What quartermaster? 

A. The quartermaster of the steamer ‘‘Mon- 
golia.”’ 

Q. What did he say? . 

A. He told us that he got orders not to let any 
one of us aboard the ship. 

Q. That was the same day you came ashore? 

A. Yes, six. 

Q. Did you go back and try to get aboard any 
other day? 

A. We went back that night again. 

Q. What time that night? 

A. Nine o’clock; and they refused again. 

Q. Who stopped you then? 

A. The quartermaster himself and a different 
man, a man from Honolulu, who was with him. 

Q. Did you try to get aboard again? 

A. Yes, sir. 

Q. When? A. When, 9 o’clock that night. 

Q. When after that? 

A. Qh, he told us we was to come down the next 
morning at 9 o’clock. 

Q. What day? 

A. That was on the 28th. 

Q. And did you go back on the 28th? 

A. Yes, sir. 

Q. What happened then? 
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A. The man at the gate there stopped us. 


Q. Who stopped you? 
A. This watchman and the quartermaster, at the 


Q. There was the quartermaster at the gate? 

A. Yes, sir. 

Q. He stopped you? 

A. He told us we would have to wait till 9 o’clock 
and we waited and they said they would leave us 
aboard when the doctor came, and we thought we 
could get aboard and we waited around and one of 
the men came ashore and told us they were pack- 
ing— 

Q. He refused to allow vou to go on board? 

A. Yes, siz. 

@. What time did the vessel sail on that day? 

A. Between 11 and half-past 11. 

Q. How many applications did you make to get 
on board? A. Imade more than two. 

Q. More than two; what is the reason you didn’t 
get on board? A. I was refused. 

Q. By whom? 

A. By the quartermaster and the watchman at 
the gate. 

Q. Did you see anything of your baggage? 

A. After the ship left we was allowed on the 
dock. 
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Q. No, but did you see anything before the ship 
left? A. *No, sir, 

Q. After the ship left, what about your baggage? 

A. It was left on the dock. 

Q. The ‘‘Mongolia”’ sailed at what time? 

A. Between 11 and half-past 11. 

Q. Did you stay there from 9 until the vessel 
sailed? A. Yes, sit. 

Q. And couldn’t get on board? AD Nowa 

Q. Your destination was San Francisco? 

i Yes, Si: 

Q. And the vessel left on that day for San Fran- 
cisco? A. Yes, sir: 

Q. Had you any means when you came ashore? 

ne No, sit 

Q. No money? A. Nowe 

@. And you have been compelled to stay here in 
Honolulu—have you been compelled to stay in Hono- 
lulu since that date until the present time? 

ie Yes, Si)’. 

Q. Where have you been staying? 

A. Been staying at the Sailors’ Home. 

Q. Who has been supplying money—how have 
you been— 

A. My lawyer has been supplying the money. 
My. Chillingworth. 

Q. Mrz. Charles F. Chillingworth? 
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me 6Yaes, Sil" 

Q. You borrowed money from him? 

A. Yes, sir. 

Q. Where have you been sleeping? 

A. Been sleeping there, but eat in the Palace 
Restaurant. 

Q. Eat in the restaurant and slept in the Sailors’ 
Home; how much did it cost you? 

A. One dollar a day. 

Q. Where is your clothes? 

A. Down at the Sailors’ Home now. 

Q. Had you any business in San Francisco when 
vou left there, except to work around— 

A. No, sir; only generally following up steam- 


ships. 

Q. Now, you did intend to go to work as soon as 
you got to San Francisco? A. Yes, sir. 

Q. You claim $1,000.00 damages in this libel? 

A. Yes, sir. 

Q. You feel that you have suffered that amount 
of damage? rave eS Sir. 


Q. Would you be compensated if $1,000.00 was 
allowed you for the damages vou have sustained? 

A. Yes, sin. 

Q. What damages have you sustained—do you 
feel you have sustained, in this action, by reason of 
the wrongful act of the Pacific Mail Company? 


126 Pacific Mail Steamship Company 


(Deposition of Alfred Iverson.) 


A. Well, I was put ashore here, had no money to 
keep myself, and no chance of getting work, or any- 
thing, and didn’t have nobody to rely upon. 

Q. Well, what damages do you feel you have sus- 
tained, what amount of money? 

(Objected to by Mr. McClanahan.) 

A. One thousand dollars’ damages. 

Q. Have you tried to get work since you have 
been here? 

A. Yes, sir, I tried at the Honolulu Iron Works, 
but they seem to be full handed. 

Q. And you couldn’t get any employment? 

ieeNO, S11, 

Q. But you did make application? 

A. Yes, sir, tried to get work. 

Q. Were you acquainted with some of the 
steerage passengers on board the ‘‘Mongolia’’ that 
came on that voyage with you? 

A. Yes, sir, a few of them. . 

Q. You knew them? A. Yes, sir. 

Q. Did you see any ashore? A. Yes, sir. 

Q. Did you recognize any that were on shore that 
were allowed to go on board the vessel? 

A. Yes, sir. 

Q. Who were they? 

A. There was some Mexicans and some Span- 
ards, 
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Q. Thev were in the steerage with you? 

A. Yes, sir. 

@. They had come ashore? A. Yes, sir. 

Q. And they went on board again? 

A. Yes, sir. 

@. And you were refused? 

A. Iwas refused admittance to the ship. 

Q. Did you see these people up town? 

A. Yes, sir. 

Q. And you saw them go on board, before the 
vessel sailed ? A. Yes, six. 


Mr. DAVIS.—Cross-examine. 
Cross-examination. 


Mr. MceCLANAHAN.—Q. Myr. Iverson, you area 
seafaring man? Ae Ves7 sir: 

Q. How long have you followed that profession? 

A. Hight years. 

Q. Were you engaged in vour occupation when at 
the port of Yokohama ? eee NO cil) 

@. How came you there? 

A. Iwas on the Steamer ‘‘Barracuda.”’ 

Q. That is one of the Pacific Mail boats? 

By SSCs 

Q. Wasn’t that the steamer captured by the 
Japanese ? A. Yes, sir. 

Q@. And the Japanese brought you to Yokohama? 
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A. Yes, sir. 

Q. And that was your last voyage in the ‘‘Barra- 
ecuda’’? A. Yes, sir. 

Q. How long was that voyage? 

A. Wewas to serve not to exceed nine months. 

@. And your port of departure was San Fran- 
cisco? A. Yes, sir. 

Q. Where were you bound? 

A. Bound for Nikapolaski, in Siberia. 

Q. You learned that before you had arrived at 


Nikapolaski? 
A. No, sir; we knew we was going up the Si- 
berian Coast. , = 


Q. That is, your articles were to ship for a voy- 
age to Siberia and return? 

(Mi. Davis objected to any testimony about the 
articles.) a2 

A. Yes, sir. 

Q. You spoke of your captain, at Yokohama, se- 
curing for you your ticket? A. Yes, sir. 

Q. You mean the captain of the ‘‘Barraeuda’’? 

A. Yes, sir. 

Q. When did you leave the port of San Francisco 
on the ‘‘Barracuda’’? 

A. We left on the 22d of August. 

Q. Of this vear? A. Yes, sir. 


Q. When did you reach this Siberian port? 
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A. We reached there on the 16th day of Septem- 
ber. 

Q. And when were you captured by the Jap- 
anese? A. On the 16th day of September. 

Q. Iunderstand vou were from this Siberian port 
taken direct to Yokohama? 

A. They took us to Ukoske, right across from 
Yokohama. 

Q. Were you taken before a Japanese court? 

A. When we was taken ashore in Yokohama we 
were. 

Q. And what was done? 

A. There was nothing done with us; we was let 
go. 

Q. In the city of Yokohama? 

(Mr. Davis objected to this as being immaterial 
and not proper cross-examination. ) 

en YS, <S17, 

Q. In your individual capacity you didn’t apply 
for any ticket to the agent of the Pacific Mail Co., 


at Yokohama, did vou? 7 NO; Sir. 
Q. The captain did it for vou? 
A. The captain told us he would get it for us. 
Q. He did for the whole crew? 
A. Yes, sir. 
Q. And all went to the agent’s office? 
A. Yes, sir. 
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You say you left here without any money? 
Wes. sir: 
Didn’t you get money in Yokohama? 


In Yokohama, we did; yes, sir. 


OPoOopre 


Did you spend it before you took passage on 
the ‘‘Mongoha’’? Wag GS SHE, 

Who did you get that money from? 

From the agents. 

The agents of what? 

Of the Pacific Mail. 

That was on account of your wages due from 


a 


the ‘‘Barracuda’’ 


voyage? A. Yes, sir. 
How much did you get that time? 
The first time I got $30.00, gold. 
Thirty dollars was given to you? 


Yes, sir. 


OPrPored 


How long after vou apphed through your cap- 
tain to the agent of the Pacific Mail Company, was 
it that you received from the Steamship Company’s 
agent $30.00? 

A. That was the next day, sir. 

Q. How long after that was it that you sailed 
on the ‘*Mongolia’’? 

About 
Q. In the interim had not the ‘‘Siberia’”’ passed 


a httle over two weeks. 


through Yokohama ? A,  YCSs, Sih 


Q. Why didn’t you go on her? 
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A. We didn’t get no privilege to go by her; we 
was supposed to go on her, but then the captain told 
us there was no room. 

Q. The captain of the ‘‘Siberia’’? 

A. Our captain. 

Q. Was that—at that time the ‘‘Siberia’”’ passed 
through you had got tickets? A. No, sir. 

Q. Was this $30.00 payment paid to the date of 
payment, or was it simply on account? 

A. It was on account. The captain came around 
and asked us to make out a list of how much money 
we should require, and I told him $30.00. 

(Objected to by Mr. Davis, as not being material.) 

Q. And I understand that between the receipt 
of the $30.00 and the sailing of the ‘‘ Mongolia”’ there 
elapsed about two weeks? 


A. Yes, sir. 
Q. And it was in that time that vou were forced 
to spend the $30.00? A. Yes, sir. 


Q. And that was the reason you landed here 
without money? A. Yes, sir. 

Q. Now, on the arrival of the ‘‘Mongolia,’’ will 
you please tell just what happened? 

A. Well, the ‘‘Mongolia” arrived in Honolulu— 

Q. I mean in Yokohama? 

A. In Yokohama; well, the ‘‘ Mongolia” arrived 


in Yokohama, our chief engineer, Mr. Morse, comes, 
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—the captain sends word to the hotel to have our 
things packed and be ready to go aboard the com- 
pany’s launch that came to the dock to take us out 
to the ‘‘Mongolia.’’ At half-past one or half-past 
twelve she was to leave the dock. We packed up all 
our baggage and clothes— 

Q. You are referring to the crew of the “‘Barra- 
euda’’ when vou say we? 

A. Yes, sir; we packed up our clothes and went 

to the dock. We took the launch and went to the 

ship, and when we were aboard the chief mate of the 
‘“Barracuda”’ gets us all to get together, so he could 
distribute our tickets amongst us, calling our names 
in rotation and giving us each a ticket, a steerage 
tmeker, 

Q. On the arrival of the ‘‘Mongolia”’ at Yoko- 
hama you are informed by the chief officer that you 
must be at the dock to take the Pacific Mail launch 
out to the ‘‘ Mongolia,’’ is it not? A. Weyer 

Q. You did so, and having got aboard the *‘ Mon- 
golia”’ your first officer lined you up and gave you 
steerage tickets, calling out your names ? 

A. Yes, sir. 

Q. Then, J wnderstand, that a little later, two or 
three days on your vovage, the purser took up those 
tickets and gave you these steerage identification 


checks ? A,. “Wes, sir: 
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Q. Did you sign any ticket? A. No, sir. 

Q. None of the crew signed any ? 

A. No, six. 

Q. Of course you didn’t pay anything for these 
tickets that were given you? 

A. No, sir, I did not. 

Q. Well, you don’t know that anyone did? 

A. No, sir. 

Q. Do you know why, Mr. Iverson, the tickets 
were given you? 

A. Well, it was on account that we were going 
home as passengers. 

Q. Why was it that the ‘‘Mongolia’’ was giving 
you transportation irrespective of tickets, why were 
they sending you back to San Francisco ? 

(Objected to by Mr. Davis as not proper cross-ex- 
amination. ) 

A. On account that we was passengers and our 
port of discharge was San Francisco, and they sent 
us home after we had been discharged from the Japa- 
nese; we was sent home as passengers to our port of 
discharge, San Francisco. 

Q. Under your original contract—? 

(Objected to by Mr. Davis as immaterial, and for 


the reason that no contract has been made.) 
A. Yes, sir. 


134 Pacific Mail Steamship Company 


(Deposition of Alfred Iverson.) 


Q. How long had you remained in Yokohama, 
Mr. Iverson, at the time of the receipt of this $30.00? 

A. You mean after I got the $30.00? 

Q. No, before; how long had you been there ? 

A. We were in the city of Yokohama about a 
week. 

Q. How long had it been since your capture by 
the Japanese? 

A. Till the time I got the money ? 

Q. Yes? 

A. Not quite three weeks, sir. 

Q. Did I understand you to say that this $80.00 
was a payment paid to that date? 

A. We had that money coming to us, sir. 

Q. On this ‘‘ Barracuda” voyage? 

A. Yes, sir. 

Q. Have you terminated your ‘‘ Barracuda’”’ con- 
tract? 

A. I don’t quite know what you mean by termin- 
ated. 

Q. Ended it? 

A. Ended my contract, no, sir. 

(). It is still in force? A. Yes, sir. 

Q. You know Myr. Davis, do you? 

A. Just from seeing M1. Davis in Honolulu. 

Q. He is your proctor in this matter? 

esac 


vs. Alfred Iverson et al. 135 


(Deposition of Alfred Iverson.) 


Q. Have you been advised, Mr. Iverson, prior to 
bringing this suit, have you been advised that the 
Pacifie Mail Company would send you to San Fran- 
cisco on the steamer ‘‘ China’’? 

A. Ihave. By the agent of the Pacific Mail 
Company. 

Q. Who told you that, Mi. Klebahn, this gentle- 
man? A. Yes, sir. 

Q. What was Mr. Klebahn’s statement to you, 
Mr. Iverson ? 

A. Well, we was at a window there, talking to 
him, and told him that we was passengers left ashore 
by the steamer ‘‘Mongolia,’’ and he said he had al- 
ready looked into the matter, and he said we would 
go home passengers on the next steamer, that would 
be the ‘‘China,”’ sailing next Monday; then I asked, 
who is going to keep us while we are stopping here; 
I told him we had no money. He then said I would 
have to take care of myself. 

Q. You would have to take care of yourself ? 

A. Yes, sir, we would have to take care of our- 
selves. Then I said I would like to know why we 
ean’t daw soime money that we have connng, and he 
said no, he didn’t get no orders to give us any money. 

Q. Is that practically all the conversation ? 

A. Yes, sir. 
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Q. Did you have any further conversation later 
on with him, about that matter ? A, Nowsie 

Q. When was this conversation that you have re- 
lated ? 

A. On the day the steamer ‘‘Mongolia”’ sailed. 
On Saturday, the 28th? A. Yes, sir. 
What time? 

About—between 12 and 1 0’elock. 
Had you at that time met Mr. Davis? 


No, sir. 


oPporoe 


Were you told to come back to the office by 
My. Klebahn, on Monday? 

A. No, sir; I was not. 

Q. Now, Mr. Iverson, have you received from 
anyone, any proposition from the Pacific Mail peo- 
ple, that included not only your transportation to 
San Ifrancisco, but your keep while you were de- 
tained here ? 

(Objected to by Mia. Davis as not being proper 
cross-examination. ) 

A. No; sin. 

(. Now I understand that, in the first instance, 
When you went to see Mr. Klebahn, that was prac- 
tically your proposition ? A. Yes si. 

Q. You wanted to know about your return to 
San Francisco, and about your keep while being de- 
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tained, and Mr. Klebahn said you should go back on 
the ‘‘China’’? A. Yes, sir. 

Q. You went to Mr. Klebahn, did you, at that 
time ? 

A. Yes, sir; I went to him, to the office . 

Q. And you felt that it was right for you that the 
company should send you to San Francisco, and keep 
you while here? A. Yes, sir. 

Q. Because you were under this contract in the 
‘*Barracuda’’? A. Yes, sir. 

Q. Did you know, Mr. Iverson, at that time, on 
Saturday, prior to the sailing of the ‘‘ Mongolia,’’ did 
you know then why you had been refused permission 
to go on the steamer ‘‘ Mongolia’’? 

A. Iwas told afterwards. 

Q. Isay at the time you had the conversation with 
Mr. Klebahn, did you know then why it was you 
could not go on the steamer ‘‘ Mongolia’’? 

A. Yes, sir. 

Q. You got this information after you came 
ashore ? oA Veo sie 

Q. What was the reason, Mr. Iverson, as you 
knew it? 

A. As we knew it, they said it was quarantined. 

(Objected to by Mr. Davis, as hearsay.) 

Q. That is, your information was you were re- 
fused admission to the ship, because the ship was 
quarantined ? 
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A. Idon’t know whether the ship, or the town, or 
iL was me. 

Q. You knew there was a quarantine regulation 
which prevented vour going on the ship? 

A. Yes, sir. 

Q. So that you did not attribute the company’s 
refusal to let vou go on the ship to any act of the 
company ; the company was not to blame for not let- 
ting you go on the ship? 

(Objected to by Mr. Davis.) 

A. I don’t know who was to blame, but there was 
a quartermaster who stopped me at the gate. 

Q. I am now referring to the time when you had 
information that the reason why the quartermaster 
stopped you—at the time vou learned that quarantine 
regulations prevented vour going on the ship; at that 
time you did not then attribute to the company the 
wrongful refusal to allow you on board? 

A. No, sir. 

Q. You knew it was the quarantine rule that the 
company was enforcing ? 

A. Well, I wasn’t clear either way whether the 
company was following the quarantine doctor’s 
orders or not; I don’t know nothing about that. 

Q. Well, what did vou know about that quaran- 
tine? 
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A. Idon’t know nothing at all about it, only that 
I was told afterwards that we was refused. 

Q. Well, I am talking now about the time when 
you did learn something about it; what was it that 
you learned ; was it that steerage passengers were not 
allowed ashore, and cabin passengers were? 

A. Yes, sir. 

Q. And you saw no reason why there should be a 
discrimination ? A. No, sir. 

Q. But you didn’t think—you have never thought, 
have you, that the company was making this discrim- 
ination ? A. Well, I didn’t know who was. 

@. But whoever was to blame, you thought that 
the steerage passengers should not be discriminated 
as against the cabin passengers? A. Yes, sir. 

@. Did you express this sentiment of yours to 
anyone at any time? 

A. We have talked about it, but we all seemed 
to think the same thing, that it was funny cabin pas- 
sengers could go ashore and we couldn’t. 

Q. Did you talk about it among yourselves? 

A. Yes, sir. 

Q. Well, now, when you first met opposition to 
your return to the ship, didn’t you then say that you 
didn’t think it was fair, or something like that, that 
you should be discriminated against? 
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gers should go in and out of the dock, and we can’t. 


Q. You told that to the quartermaster? 
yom cS) 


Q. At the gate? A. Yes) si 
Q. Had you seen the cabin passengers going on 
the steamer? Ae Vics ci. 


Q. And you thought that as they could get off you 
could get off, and that that was your night? 

A. Yes, sir. 

Q. Did you get off with the cabin passengers? 

A. There was probably one or two ahead of me; 
T couldn’t say whether cabin passengers or not; I 
didn’t see their faces. 

Q. Did you and your shipmates go off in a bunch? 

A. No, sir; there was three other men besides me 
came down together. 

Q. Who were they? 

A. One was Kent, Morrissey and Murphy. 

Q. They have also brought lbels against the 
ship? ws “Yes, sir: 

Q. Well, now, bad you known of any other of 
the steerage passengers that had gone off before 
that? 

A. Yes, sir. There was a steerage passenger 
gone off before we did. 
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Q. I understand that you docked about half-past 
11? A. Between 11 and half-past 11. 
@. And did you get your lunch before you went 


ashore? A. Ves. sin. 
Q. What time did you get your lunch, what time 
do they have lunch on board? A. 12 0’elock. 


Q. Then I understand you went off about half- 
past 1 or 2 o’clock? 

A. No, sir; about half-past 2 or 3 o’clock. 

Q@. Wasn’t there a good deal of talk about this 
discrimination between the cabin passengers and 
steerage passengers, a good deal of feeling among 
the steerage passengers ? 

A. No, sir; there was nothing said to us about go- 
ing ashore, when lying at the dock. 

Q. Isay, wasn’t there a feeling that there was a 
discrimination allowing the cabin passengers to go 
ashore ? 

(Objected to by Mr. Davis.) 

A. Well, I don’t know whether it was or not, sir. 

Q. You would have known that feeling, wouldn’t 
you; was there any such among your immediate ship- 
mates ? A. Not that I know of. 

Q. You say the cabin passengers came ashore? 

A. Yes, sir. 

Q. And yet you didn’t feel that there was any dis- 
crimination ? 
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A. I thought I had as much right to go ashore as 
they did. 

Q. Didn’t you express that? 

A. No; I said there is some of the cabin passen- 
gers going ashore and they asked if I was going 
ashore and I said yes, going ashore for a while and 
take a walk, and I got dressed, put my shoes on. 

Q. Didn’t your shipmates express feeling that it 
was not right to discriminate against the steerage ? 

A. No, sir. 

Om Did no07? Ay No, sit: 

Q. How long had you been on your voyage? 

A. From Yokohama to here, about 9 days. A 
little over 9 days. 

@. You say that there was no objection made to 
your leaving the ship by anyone? AVENo, sie 

Q. Where were you, between the hour of finish- 
ing your noon-day meal and_ half-past 2 and 3 
o’clock ? 

A. IJ was aboard the steamer, down to our berths, 
and part of the time I was up on deck. 

Q. What part of the time were you down below? 

A. Right after dinner time. 

Q. How long did you stay there? 

A. Oh, probably till about a little after 1 o’cloek. 

Q. And then you came on deck, and remained 


there until half past 2 or 3? 
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went below and put on my shoes, and coat and hat, 
and went ashore. 

Q. Then you remained on deck from 1 o’clock 
until nearly the time of going ashore? 

AG Yes, sit. 

@. You remember the quarantine doctor coming 
on the ship? A. In the stream, I do. 

@. That is, before your lunch? 

A. Before we had dinner, and before we got to 
the dock » 

Q. What do you mean by the stream ? 


A. Well, that is lying outside the channel here. 


(). Before you got into the channel at all? Did 


you see any of the ship’s crew after the examination 


of the steerage passengers ? A. Yes, sir. 
Q. The ‘‘Mongolia”’ crew? A. Yes, sir. 
Q. Who of the crew did you see? 
A. They were all together. 
Q. Before she docked ? A. I saw all. 
Q. Did you see the steerage steward ? 
A. Iseen the steerage steward before she docked. 
Q. And after the doctor had inspected the steer- 
age passengers ? ANS GSE ISIUE: 
Q. What is his name? A. I don’t know. 


@. You know his face? A. Yes, sir. 
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Q. How many times did you see him? After he 
passed the doctor and at the time of your docking? 

A. Probably about twice, that was around din- 
ner time. 

Q. Well, vou eat your lunch at the doets, didn’t 
you? we EOS, Bur 

@. Well, I am talking about before that, between 
the hour of inspection by the medical gentleman and 
the hour of docking, at half-past eleven, did you see 
him a couple of times during that interval ? 

A. Yes, sir; I see him on deck. 

@. You went on deck? A. Yes, sir. 

Q. With vour gang, in a bunch? 

A. No, seattered along the deck. 

Q. Mr. Iverson, why didn’t you leave the vessel 
sooner than you did? 

A. Well, I was in no hurry about going ashore; I 
thought I had lots of time to go ashore. 

Q. You had the opportunity of leaving as soon 
as she was docked ? A. Yes, sin: 

Q. But you preferred to wait until half-past 2 or 
32 As Yes, srt. 

Q. Wasn’t that because of a rumor afloat? 

A. Nore: 

Q. You don’t know of the kind of a rumor I re- 
fer to, do you? A. Nowain 
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Q. Well, a rumor afloat that the cabin passengers 
were allowed ashore and the steerage would not be? 

A. No, sir. 

Q. Now, have you any reason, aside from your 
statement, why you remained on the ship until half- 
past two or three, before going ashore? 

A. No, sir. 

Q. I understand you went ashore with the bunch? 

A. No, sir; there was four of us went ashore. 

Q. Well, how many do you consider a bunch; 
more than four? 

A. Well, no; I guess four is a bunch. 

Q. Now, there were other people besides your 
bunch, going ashore at the time? 

A. Yes, sir. Ahead of us. 

Q. Were they steerage? A. I don’t know. 

Q. You had seen, prior to your going ashore, other 
people going ashore? A. Yes, sir. 

Q. What were you doing while you were watch- 
ing the other people going ashore? 

A. Iwas standing by the port, and was looking on 
the dock, and I happened to look along the gangway 
and I seen passengers going ashore. 

Q. How many, from the time the vessel docked up 
to the time of your going ashore? You saw people 
going ashore in that manner? A. Yes, sir. 

Q. And all you did was to watch them? 
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Yes, sir. 

Who was the first steerage passenger ashore? 

One of the coal passers of the ‘‘ Barracuda.”’ 

What was his name? 

T don’t know his name. 

Is he here in town now? A. Womsine 

When did this coal passer go ashore? 

He went ashore about 1 o’clock, probably a 

tittle after 1 o’clock; I should say 1 or near there. 
@. How do you know he was a coal-passer? 


POOoOPOPOopP 


A. I knew he was a coal-passer on the ‘ Bar- 
racuda.”’ 

@. He was dressed as a coal-passer? 

A. No, sir. 

Q. So up to 1 o’clock you had seen no steerage 
passengers go ashore? A. I said at 2 o’clock. 

Q. So up to 2 o’clock you had seen no steerage 
passengers go ashore? A. No, sir. 

Q. Had you seen cabin passengers go ashore be- 
fore that? me VCs. Sit 

Q. Asa matter of fact, as soon as the vessel docked 
cabin passengers began to go ashore? 

A. Yes, sir; as soon as the gangway was put up. 

Q. Do you know of any reason why the steerage 
passengers didn’t begin to go ashore till 2 0’clock ? 


A. No, six. 
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Q. You still didn’t hear any rumor, and you have 
no reason to offer why they didn’t go ashore till 2? 

A. No, sir. 

Q. They had the opportunity, just as the cabin 
passengers ? ie, Wes, sil 

Q. While you were leaving the ship to go ashore, 
did you at that time, receive any notice of this quar- 
antine regulation ? De NO eur: 

Q. Did you receive any notice that you should not 
go ashore? fo No, sir 

Q. Didn’t you hear the steerage steward sing out 
that steerage passengers couldn’t come back if they 
went ashore ? ‘A; No, si. 

Q. Did you, when you left the ship, know when 
she was going to sail? A. Yes, sir. 

Q. Why did you go back in an hour and a half? 

A. Iwas told by the purser of the ‘‘Mongolia’’— 
he asked us if we were some of the crew off the ‘‘Bar- 
racuda’’ that was going home passengers on the 
‘‘Mongoha.’’ I told him we was, and then he said we 
ought not to be going ashore when this quarantine 
was on, and he told us if we didn’t get down there by 
5 o’clock we would be put in quarantine for ten days; 
pay would be stopped, and we would have to pay our 
passage and all expenses. 

Q. Then vou went back, did you? 


148 Pacific Mail Steamship Company 


(Deposition of Alfred Iverson.) 


A. No, sir; not right away; we stayed there a few 


minutes and talked. 


Q. Well, this information made you go to the 
dock? A. Yes, sir. 

Q. And there you had further information, as to 
quarantine, by the watchman and the quartermaster 
who refused you admittance to the dock? 

AG OS; Sir: 

Q. Did you at that time see that he was refusing 
admittance to the dock to other people? 

A. I did—to other steerage. 

Q. When you were refused admittance to the 
dock, where did you go then ? 

A. I came right up town again, to Hotel and Fort 
streets. 

Q. I understand you to mean you and your ship- 
mates, these other five libelants ? A. Yes, sir. 

Q. Where did you go to on Fort strect? 

A. Just to the corner; we were just standing there 
talking; we were taking a walk around town. 

Q. Did vou, at the time of your first refusal, dis- 
cuss with the watchman and the quartermaster the 
injustice of allowing rights to the cabin passengers 
and denying these same rights to the steerage? 

A. I just asked him—lI said it was funny that 


cabin passengers were allowed on the dock and we 
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wasn’t; he said he couldn’t help it; he had to follow 
his orders. 

Q. Where did you go after that? 

A. We took a walk around town, and a little be- 
fore 9 that evening we went to the dock again. 

Q. What did you go down there for? 

A. To see if we couldn’t get on again. We was 
refused again. 


@. Had you been to the agents of the steamship 


company ? A. No, sir. 
Q. Did you know who the agents were—H. Hack- 
feld & Company ? A. Yes, sir. 


@. And you did not go to see the agent? 

A. No, sir. 

Q. Were you satisfied with the word of the quar- 
termaster and the watchman? A. Yes, sir. 

@. Who did you see at 9 o’clock? 

A. The quartermaster and the watchman. 

Q. Again? A. Yes, sir. 

Q. And you got the same refusal from them? 

A. The same, except he told us to be back before 
9 o’clock the following morning, the quarantine 
doctor would be there to fumigate. 

Q. Who was there at this second visit, beside you 
and your shipmates ? 

A. I don’t know; there was other people, but I 
don’t know who they was. 
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Q. Steerage passengers ? A. Wesisim 

Q. Do you know, as a matter of fact, of one steer- 
age passenger who went inside ? A.” Vege 

Q. What is his name? 

A. Mr. Mullen; he was inside the dock, and one 
of the Mexicans was in the dock. 

Q. This man, Mullen, had been outside the dock, 
hadn’t he? A. Yes, sir. 

Q. And you saw him in there? A. (Mesmsu 

Q. Didn’t you ask how he got in? 

A. No, sir. 

@. Well, Mr. Iverson, here you were, a steerage 
passenger, asking for admittance to the dock, as I 
understand, and you saw Mullen, a man who had been 
outside, inside, didn’t you call the attention of the 
watchman to that? A. No, sir. 

Q. Why not? 

A. Idon’t know why; I never ealled his attention 
tome 

Q. Were not you interested in how Mullen got in- 
side? A. No, sir. 

Q. Why not; vou wanted to get inside? 

A. Yes, sir; but I thought 1t wouldn’t do me any 
good to ask. 

@. Well, perhaps if you inquired you would have 
found how Mullen got inside. Now, as a matter of 


fact, were you not told at that time that if you got 


us. Alfred Iverson e¢ al. 151 


(Deposition of Alfred Iverson.) 


inside the dock, and stayed there all night, and would 
be taken to Quarantine Island next morning and be 
fumigated, you could then go on the ‘* Mongolia’’? 
No, siz. 

Mullen went to the best of your knowledge? 
Tomy knowledge, I didn’t see him go on board. 


Oro > 


To the best of your information, he has gone 
on board? A. No, sir. 

Mullen? A. No, sir. 

Where is he? A. He is in town. 

The man that was inside the dock? 

Inside the dock, yes, sir. 


ev 


Did you ever see him to talk to him? 


rPOoOrOOSD 


IT have seen him after the ship sailed, and be- 
fore she sailed, that day. 

Q. Did you see him after this time, 9 o’clock, that 
evening ? A. Yes, sir. 

Q. You have seen him since? 

A. I have talked to him, yes. 

@. How did he explain his going outside again? 

A. Well, him and another steerage passenger, 
that Mullen told me about, this steerage passenger 


said to him he didn’t lke to sleep on the dock, and he 
had money to pay for a room, and asked Mullen to 
go with him, and the two walked out together. 

Q. Then did you ask Mullen—what do you mean 
by sleeping on the dock—do you know what he 
meant ? 
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A. <Any place we could find, I guess. 

Q. J understand that this other man— 

(Objected to by Mr. Davis as immaterial and not 
proper cross-examination. ) : 

Q. I understand that this other man told Mullen 
that if there was any question about sleeping on the 
dock he had money, and then they both left the dock? 

A. Yes, sir. 

@. And you have nothing to say as to the reason 
for the necessity or occasion for sleeping on the 
dock? A. No, si. 

@. What was the other man’s name? 

A. I don’t know what his name was. 

(. Was he a steerage passenger ? 

A Y eseein. 

How did he get inside? 

T don’t know. 

Had he been outside? A. Yes, sit. 
Is he here? 

I beheve he is. 

You don’t know his name? 

NO, 817. 

What kind of looking man is he? 

Tall, slender, sickly-looking man. 


OrOroroore 


Was anyone with him? 


i 
— 


He is alone, I believe. 
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Q. And Mullen, is he alone? 

A. At present Mullen is stopping where we are. 

Q. Is he one of the libelants? A. Yes, sir. 

Q. Now, I understand that 9 o’clock the next 
morning you got down there again? 

A. Before 9 o’clock. 

Q. And you went to the same people, the watch- 


man and the quartermaster ? A. Yes, sir. 
Q. What is the quartermaster’s name? 
A. I don’t know his name. 
Q. How do you know he was the quartermaster ? 
A. I could see by his cap, his uniform. 
Q. All the time he had these on? 
A. Yes, sir. 
Q. What did you do when you went there in the 


morning ? 

A. Went up to the gate and asked him if we could 
go down; he said we better wait till the doctor came; 
T said it is 9 o’clock now. He said he couldn’t let us 
in till the doctor came. We waited around and didn’t 
see no doctor, and tried to get in again about 10 
o’clock, and he said he got orders to let none of us 
aboard the ship or down on the dock. 

Q. Who said that? A. The quartermaster. 

Q. I understand you got there before 9, and 
waited for the doctor there, and at 10 o’clock the 


quartermaster informed you he was under orders to 


154 Pacific Mail Steamship Company 


(Deposition of Alfred Iverson.) 


let nobody on board the ship; in the meantime, did 
the doctor come? A. I don’t know. 

Q. You were there, but didn’t see the doctor? 

A. No, sir. 

Q. What did you do next to get on board ? 

A. Just went to the gate and asked to be allowed 
to go down; he said he didn’t have orders to allow 
us on the dock. 

Q. What did you do next? 

A. Just waited around there. 

Q. Then what? 

A. Stayed there till the ship sailed. 

@. What time did she sail? 

A. Between 11 and half-past 11. 

Q. Did you go to the doctor’s office? 

A. No, sir. 

Q. Never went at all? A. No, sin 

@. And up to the time of the sailing of the ship 
you never went to the agent’s office ? 

A. No, sir. 

Q. Did you have any communication with any- 
body on the ship while waiting there? 

A. Yes, sir. 

Q. Who was it? A. One of ounce... 

Q. Had he come off the ship? 

A. No, sir; this fellow wasn’t ashore. 


Q. What was his name? A. Jensen. 
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Q. Where does he live? A. I don’t know. 

@. Was he one of the ‘‘Barracuda’’ crew? 

A. Yes, sir. 

Q. And you have no reason to offer why he didn’t 
leave the ship? A. No, siz. 

Q. Do you know of any other steerage passengers 
who didn’t leave the ship? A. Yes, sir. 

Q. Asa matter of fact, how many did leave the 
ship ? A. I don’t know; I never counted. 

Q. You know of no reason why he had not left 
the ship—did not leave the ship? eNO cir: 

Q. What conversation did you have with Mr. 
Jensen ? 

A. He called me and told me they were packing 
up our baggage to put it on the dock, and asked me 
where my baggage was, and I told him and told him 
to put all my things in the basket. 

@. When was this? 

A. Before the ship sailed. 

Q. What time? 

A. Probably about, not quite an hour before she 
sailed. 

Q. Did you tell Mr. Jensen why it was your 
things were being put on the dock? 

A. He told me. 

@. What was it? 
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A. Just that they were packing our baggage to 
put it on the dock; that we wasn’t allowed to go back 
on the ship. 

Q. Why? 

A. We was quarantined; that’s the way, I think. 

Q. He told you you were not allowed back, so he 
heard, and that they were packing your baggage to 
put it on the dock ? A. ies. 

Q. Didn’t he also suggest to vou that you had 
done wrong in leaving the ship? A. No, six. 

Q. Did he explain to you, or give any reason why 
he did not leave? A. No, sir. 

Q. Did you ask him? A. No, sir. 

Q. Didn’t you think it strange that he didn’t 
leave the ship? &. No, sir. 

Q. It is customary for passengers to remain on 
ship when she reaches port? 

A. I suppose so, if they wish to. 

®. Asa matter of fact, don’t they go off if they 
can? A. Yes, sir. 

@. Now, after the ship had sailed, what did you 
then do? 

A. ‘Then some Custom-lHouse Inspector allowed 
us to go down to the dock and get our baggage. 

Q. When did you first see the agents of the ship? 

A. After I got my baggage and after the ship had 
left. 
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Q. Then you went to H. Hackfeld & Co.’s office, 


you and your whole crowd? 

A. Well, yes, the most of us. 

Q. That is the libelants? A. Yes, sir. 

@. Well, what was the conversation you had there 
with Mr. Klebahn ? 

A. Well, My. Klebahn wasn’t in when we first got 
in; we had to wait pretty near an hour. 

Q. Had you seen him prior to that time ? 

A. No, sir. 

@. Did you know who he is? A No, six. 

Q. When he came in, what did you say? 

A. It was Mr. Mullen talked to him; he said, ‘‘I 
just came up to find out how it was that we was pas- 
sengers off the ‘Mongolia’ that was left here, and 
T would lke to know what you are going to do’’; and 
Mr. Klebaln said he had already looked into this 
matter; that he was running around all day looking 
for the doctor, and that we were to go home on the 
next steamer, the ‘‘China.’’ And I asked who was 
going to keep us while staying in town, and told him, 
he told me we would have to keep ourselves. I said 
I would like to know if we couldn’t draw some money 
of the wages we had coming, and he said he hadn’t 
got no orders to give money, and that is all. 

Q. What did you do then? 
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A. Went away; took my bag and baggage and 
walked around for a while; left my baggage in the 
Palace restaurant and went up and seen a lawyer, 
Mr. Chillingworth, and explained the case and 
things to him. 

Q. That was the Saturday of the sailing of the 
ship? AG MiGs sire 

@. When did you first meet Mr. Davis? 

A. I believe I met Mr. Davis that afternoon. 

@. And your case was turned over to him? 

A. The man I went to see about it was Mr. Chil- 
lingworth; I explained my case to him. 

Q. And he turned the case over to Mr. Davis? 

A. I don’t know whether that was done or not. 

Q. Is Mr. Davis your proctor? 

A. Yes, sir. 

Q. How did he become your proctor? 

A. Well, I don’t know how that was. 

Q. It just happened like the —— that just 
growed; now, after meeting Mr. Davis on that Sat- 
urday afternoon, are you quite sure that at any time 
after that Mr. Davis did not tell vou that the steam- 
ship Company would pay your fare or give you 
transportation on the ‘‘China,’’ and your keep while 
you were here? 

A. I was told that after. 

Q. By whom? A. By Mr. Davis. 
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Q. When was that? 

A. That was a few days after the ‘‘Mongolia”’ 
sailed. 

Q. Before you brought suit? 

ix NO. S11. 

Q. Didn’t he tell you before you brought suit? 

A. No, but I explained my case to the lawyer, 
to sue the company. 

Q. You knew when you brought suit, didn’t you 
swear to the complaint on the 13th of October— 
that would be on Monday? A. Yes, sit. 

Q. Now, before swearing to the complaint did 
you not have that information that the company 
would send you back on the ‘‘China’’? 

A. Before swearing to the complaint? 

Q. Yes, that the company would send you back, 
and in the interim would pay your keep while here? 

A. No, I don’t quite believe I had. 

Q. You don’t think you did? 

A. Jam not quite positive about that. 

@. Now, tell us when and where it was you did 
have that information given vou. 

At Mr. Chillingworth’s office. 

When, in the forenoon or afternoon? 
In the afternoon. 

You cannot remember the day? 


POP DO & 


No, sir. - 
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Q. What did you say to that proposition? 

A. T said it is funny that when I first asked the 
agent that he told us we would have to look out for 
ourselves, and now that he found out we was going 
to sue he would keep us now; I tried to find out why 
he wouldn’t do it when first asked, and save us a 
lot of trouble. 

Q. You say it was the afternoon you were go- 
ing to sue; at that time you hadn’t sued? 

A. Iam not sure whether I had sworn to the com- 
plaint at that time. 

Q. That was all you wanted, wasn’t it? 

A. Yes, sir. 

Q. You feel that that would have compensated 
you for the inconvenience and trouble? 

A. Yes, sir. 

Q. Well, don’t you feel that way now? 

A. Well, I would like to have all expenses and 
everything I have gone through paid, but I don’t 
know about the rest of them. 

Q. Well, you feel that if you were given your 
keep and transportation on the ‘‘China’’ that would 
be compensation for this loss of time and trouble 
that you have been put to? 

A. No, sir, not now. 

Q. What has occurred that has changed your 


mind 2 


us. Alfred Iverson et al. 161 


(Deposition of Alfred Iverson. ) 


A. Well, I went through a little trouble. 

Q. Now, what trouble was it? 

A. Well, chasing around trying to get this thing 
to a settlement. 

@. Who have you tried to settle with? 

A. If the company had been agreeable to settle 
with me I would have settled it then. 

Q. Iam speaking of now, since you brought the 
suit? 

A. I have seen my lawyer, to see if he couldn’t 
get a suitable settlement from the agents. 

Q. What has occurred in the way of detriment 
or damage to you since the bringing of the suit? 

A. I don’t quite understand. 

Q. Well, you say that at the time the smut was 
brought that was all claimed; if you could have got 
your transportation and keep, you would have been 
satisfied ? 

A. Yes, sir, and my wages gone on till I got to 
San Francisco. 

Q. Well, you say you don’t feel that way now, 
because of a lot of trouble; what was this trouble? 

A. Well, going around and looking this thing up, 
trying to get these people to come to a settlement 
that would suit me, and to get some shoes and things 
on me before I went home. 
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Q. Asa matter of fact, Mr. Iverson, if this offer 
should be or had been carried out, as made to you 
by your attorney, to send you back on the ‘‘China”’ 
and pay your keep while here, as a matter of fact 
you would suffer no other damage, would you—you 
are under pay, are you not, under contract? 

A. Well, from the way the purser told me, he 
said that our wages were stopped. 

Q. Well, you claim now that they do not stop? 

A. I don’t know for sure. 

Q. Well, suppose you look at it that way— 

(Objected to by My. Davis.) 

Q. —that your pay is continuing now, your 
‘*Barracuda’’ contract, now you haven’t suffered 
any damage, if put back in San Francisco and your 
keep is paid, now, to be perfectly frank and square, 
is it not so? 

A. In one way it is and in one way it ain’t. 

Q. Well, I am trying to find out, how is it you 
suffered? 

A. Well, I am wearing out shoe leather, in one 
way. 

Q. Well, if vou had been on the ‘‘Barraeuda”’ 
wouldn’t you have worn out shoe leather? 

A. Not as much as in Honolulu. 

Q. Trving to effect a settlement? 

A. Going from place to place, yes, sir. 
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@. Aside from the shoe leather, is that all you 
suffer, if you get transportation back to San Fran- 
cisco and your keep while here? 

A. My elothes is gone on the ship; I don’t know 
whether I will get them back. 

Q. And if you did get them back that is all you 
suffered ? 

A. Well, that is all I suffered, but I think it 
would be pretty hard to get them back now. 

Q. Well, this shoe leather proposition—hasn’t 
that been offset by a visit to this beautiful city of 
Honolulu? 

A. Well, I have seen this town before. 

Q. Well, you are glad to get back again, are you 


not? A. Yes, six, glad to look around. 
Q. LIunderstand, Mr. Iverson, that you have been 
stopping at the Sailors’ Home? A, Wes sir 


Q. How did you learn where it was? 

A. Well, from some people ashore here, some 
sailor-men. 

Q. Who were they? 

A. There was one man I know whose name was 
Shenan; he was stopping here in Honolulu. 
Where is Shenan stopping? 
I don’t know where he is stopping. 
Don’t he stop at the Sailors’ Home? 


roPre 


No, sir. 
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Q. Is he a resident here? 

A. He is on some case for the steamer. 

Q. Did anyone else tell you about the Sailors’ 
Home? A. No, sir. 

Q. Were you not directed on Saturday to go to 
the Sailors’ Home and come back to the office of the 
company on Monday? A. No, sir. 

Q. What did Mr. Sheenan say to you? 

A. He asked me where I was going to stop and 
T told him I didn’t know. 

You had never met him before? 

Yes, sir. 

Knew him? 

By sight and just slightly acquainted. 
Did you tell him your trouble? 

Yes, sir. 


Where did you meet him? 


> OPOPOPO 


IT met him up here; I don’t know what street; 
the second street down from Hotel Street. 

Q. Near the steamship company’s office ? 

A. Probably a block or so further up. 

Q. Did he go to the office with you? 

A. Yes, sit. 

Q. Where did you leave your baggage when you 
went in the steamship company’s office? 

A. Outside the company’s office. 

@. Sheenan—he stayed outside? 
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A. Yes, sir. 

Q. What kind of a man is he, what is his appear- 
ance? A, Sle isa Shim built men. 

Q. Tall and slim? A. “Not very tall. 

Q. Six feet? 


A. No, sir; not quite as tall as I am. 

Q. What kind of a beard did he have? 

A. No beard at all. Smooth shaven. 

Q. Now, after vou left the office at that time, did 
you again see Sheenan? 

A. After I left the office Sheenan was still there, 
stayed there till we came back. 
And then you left Sheenan? 
Yes, sir. 
Now, did you see him again after that? 
Yes, I have seen him after that. 


At that time, did you have any talk with him? 


ee 


No, sir. Oh, talked to him, and asked where 
to get a place to sleep. 

Q. Had vou seen Mr. Chillingworth at the time? 
That vou saw Mr. Sheenan the second time? 

A. That was—the arrangements we were mak- 
ing then. 

Q. He told you to go to Mr. Chillingworth? 

A. No, sir; he did not. 


@. JI want to know the conversation that took 
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place between you and Sheenan the second time, 
about your place to sleep? 

A. He asked where we was going to stay; I said 
to Sheenan we would go to Russian Frank’s, if that 
is the name, and we went and he showed us a place 
to sleep and it was not suitable, pretty dirty, and 
wasn’t suitable, and we had a talk and he says why 
don’t you go to the Sailors’ Home, and I said no 
money, and he said well see the captain and super- 
intendent and make arrangements, and you can al- 
ways fix it that way, fix it up with the superinten- 
dent. And we told the superintendent about our 
case, and having no money, and asked him if we 
could stop two nights and we would see our lawyer 
and make it all right with him, and pay him for what 
we owed. He said all right, and we told our lawyer 
and he gave us an order. 

Q. Who did? 

A. My. Chillingworth. 

Q. ‘To the sailors’ boarding-house? Well, at the 
time of the talk with the superintendent of the home 
vou had not seen Mr. Chillingworth? 

A. Thad seen him before. 

But he had not then given you the order? 


No, sir. 


Or © 


Tn this conversation with the superintendent 
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of the sailors’ boarding-house was Hackfeld & Co. 
mentioned, or the agents of the Pacific Mail? 

A. Yes, sir, it was in one way, about my money, 
about me having wages coming, and I couldn’t get 
them, so didn’t have any money to pay for a room, 
but I thought the lawyer would make it all right with 
him. | 

Q. That is, that you said to the superintendent of 
the Sailors’ Home that there was money coming to 
you on the ‘‘Barracuda’’ contract? 

A. Yes, sir. 

Q. That was said by way of inducing the super- 
intendent to allow you to stay there? 

A. That is what we told him; he would be paid 
if we were allowed to stay there for two nights. 

Q. You introduced that to show him you were 
financially responsible? A. Yes, sir. 

Q. Did the superintendent of the Sailors’ Home 
see Mullen? A. No, sir, not tomy knowledge. 

Q. Who did he speak to? A. Idon’t know. 

Q. But you heard of his having spoken to one of 
your associates ? A NO, sir, Iedid not. 

@. Did Mr. Sheenan mention Hackfeld & Co. and 
the Pacific Mail Co., prior to taking you to the 
Sailors’ Home? oe NG. SiLe. 

Q. You have been obligating yourself to pay 
$1.00 a day? 


A. Qhne dollar a day for board and lodging. 
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Mr. DAVIS.—Q. Is it a fact that you arrived 
here on the 27th day of October? A. Yes, sir. 

(Objected to by Mr. McClanahan.) 

Q. When you speak of inconvenience is it not a 
fact that you were put ashore here without any 
money? Ay gies sir: 

@. And the company nor its agents have not sup- 
plied you with one cent since that time? 

(Objected to by Mr. McClanahan.) 

Eee NO, Sir 

Q. Did they ever make any offer—Mr. MeClana- 
han has asked you about the company making an 
oifer to convey you by the “*‘China”’ and payeyour 
keep at the Sailors’ Home, before the bringing of 
the suit? A. Well, I am not positive. 

Q. At all events they have not supplied vou with 
any money? A. No sir: 

(Objected to by Mr. McClanahan. ) 

Q. Who has been paying your board? 

A. Mr, Chillingworth. 

Q. Now, isn’t it a fact that you have been com- 
pelled to borrow money from Mx. Chillingworth, to 
supply the necessities of life? 

(Objected to by Mr. McClanahan.) 

A. Yessir. 
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Q. You have been compelled to remain here with- 
out money? A. Yes, six. 

Q. And besides you were refused admittance by 
the Quartermaster of the ‘‘ Mongolia’’ to go on the 
wharf or on board the ship? 

(Objected to by Mr. McClanahan.) 

A. Yes, sir. 

Q. You say that the whole of your clothes have 
not been taken off the vessel and you haven’t got 
possession of them now? A. No, sir. 

Q. You tried to get work here, and have had 
none? A. Yes, sir. 

@. At the time you presented yourself to the 
quartermaster to go on the wharf and on board the 
vessel, what was the state of your health? 

I would say I didn’t have nothing to eat. 
Were you well? 

Yes, good and healthy. 

You had no sickness of any kind? 

No, Sir. 


= eee 


Then but for Mr. Chillingworth you would 
never have been able to have gotten the necessaries 
of hfe? A. No, sit. 

Q. And you claim damages because they refused 
to take you on the vessel to San I*rancisco, and left 
you ashore in the state you have described ? 

A. Yes, sir. 
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Patrick Murphy, a witness for the hbelant, sworn 
and examined in the city of Honolulu, before Walter 
B. Maling, a United States Commissioner for the 
District and Territory of Hawaii, on the 10th day 
of November, A. D. 1905, gave testimony as follows: 


Deposition of PATRICK MURPHY, taken under 
an order of Court of November 4th, 1905, upon the 
application of libelant. 


Direct Examination. 


Mr. DAVIS.—Q. What is your name? 


A. Patrick Murphy. 

Q. Of what country are you a citizen? 

A. American. 

Q. Of the United States? A. Yes. 

Q. Where is your home? A. Brisco: 

Q. San Francisco, in the State of California? 
A. Yes, sir. 


Q. You know the Steamship ‘‘Mongolia’’? 
A. Yes, sir. 
Q. Did you join her at Yokohama? 
A. Yes, sir. 
Q. In Japan? A. Meseir 
Q@. Where did you join the Steamship ‘‘Mon- 
golia’’? a At Yokoharm 
Q. When? A. 18th of October. 
Q. What did you join her as, passenger or what? 
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a 


Passenger. 

Did you have a ticket ? A. Yes, sir. 
Who gave it to you? 

The chief mate, on board the ‘‘ Mongolia.’’ 
The chief mate of what? 

Of the ‘‘ Barracuda.”’ 

He gave you a passenger ticket? 

Yes, sir. 


El a a 


When did the Steamship ‘‘Mongolia”’ leave 
Yokohama ? 

A. On the 18th of October, at 3 o’clock. 

Q. Did you exchange that ticket for a check, 
aboard the vessel? 

A. Yes, sir, when about two or three days out 
from Yokohama. 

Q. Who did you give the ticket to? 

A. To the purser. 

Q. Is that the check (showing) that was delivered 
to you on board the ‘‘ Mongolia’’? 
Yes, sir, that 1s the same check. 
Delivered to you by whom ? 
By the purser. 
In exchange for what? 
For the ticket I got. 

ae Davis here offered the above-mentioned check 
in evidence, and asked that it be marked Libelant’s 


> OPOo> 


Exhibit No. 1, and the same was allowed by the Com- 
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missioner. The said check is in the words and figures 
following, to wit:) 
‘€(2-1-05-3 M.) Ser. be 
PACIFIC MAIL STEAMSHIP CoO. 
Steerage Check. 
Steamer: ‘Mongolia.’ 
Name: P. Murphy. 
From Yokohama to San Francisco. 
No. Ticket: 9116. 
A. EK. REISE, 
Purser, ”7 


Mr. DAVIS.—Q. Now, you continued on the 
‘*Mongolia’’ as passenger until vou arrived in Hono- 
lulu? As Ves, sin 

Q. When did you arrive in Honolulu? 

A. On the 27th of October. 

Q. Of this vear? A 1005: 

Q. After the vessel arrived here in Honolulu did 
you go off the vessel, off the ‘‘ Mongolia’’? 

A. Not as soon as she arrived, I didn’t. 

@. How long after she arrived? 

A. Well, about twenty minutes, I guess. 

(Q. Twenty minutes after she was moored ? 

A. Mee 

Q. Under what circumstances did you leave the 
vessel, for what purpose ? 

A. Just to have a walk around the town. 
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Q. When you started to leave the ‘‘ Mongolia”’ did 
anybody make any objection to your going off? 

A. No, sir; no one spoke to me. 

Q. How did you go off? 

A. Right down the gangway and through the gate. 

Q. With whom did you go down the gangway, in 
company with other passengers ? 

A. No, sir; yes, there was three others in front 
of me. 

Q. Where did you go when vou got off the vessel? 

A. Went outside the gate, and seen Roe and 
Miller outside the gate. 

Q. Then what did you do? 

A. Hada walk about the town. 

Q. What time did you go back to the dock? 

A. Ten minutes past five, after meeting the 
purser. 

Q@. Where was she lying? 

A. Down at the Pacific Mail Dock. 

Q. You went back there at what hour? 

A. Ten minutes past five. 

Q. And what took place then, did you go on 
board ? 

A. No, sir, they wouldn’t let us go aboard. 
Who wouldn’t? 


Quartermaster at the gate, and watchman. 


a 


What quartermaster ? 
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A. The quartermaster of the ‘‘Mongolia.”’ 


Q. What was it he said? 

A. He said he was told not to let us aboad. 

Q. And he refused to let you pass in on the dock ? 

A. Yes, sir. 

Q. Now how long after that did you try to go 
aboard again? A. Nine o’clock that night. 


Q. Who was there then? 

A. The quartermaster and the watchman was 
there too. 

Q. The quartermaster of what? 

on Of the “ Mongolias 

Q. What did he say at that time? 

A. He told us to come back at 9 o’clock the next 
morning, and the quarantine doctor would be there 
and let us aboard. 

Q. Did you go back next morning? 

A. Yes, at 8 o’clock, and stopped till she sailed. 

Q. What did they say at that time? 

A. They said nothing, gave us no satisfaction at 
all, and they said the quarantine doctor was not 
there. 

Q. They wouldn’t let vou on the dock? 

A. No, sir. 

Q. Who was that? 

A. The quartermaster off the ‘‘Mongolia.”’ 
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Q. 


What was the condition of your health that 


morning you tried to go on board? 


oF eS oa eS 


T was in good health. 

You had no sickness of any kind ? 

No, sir. 

When did the vessel leave ? 

Saturday the 28th. 

28th of October? Ay Yes sin 
Did you see the vessel sail away ? 

Yes, sir, I was on the dock when she left. 


And you was there wanting to go on a voyage 


to San Francisco ? A. Yes, sir. 


(). 


cisco ? 
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That check was from Yokohama to San Fran- 
JN Neos iia, 

Had you any money when you came ashore? 

No, sir, I hadn’t a cent. 

What have you been doing since the ship left? 

Been doing nothing, walking around. 

Where are you boarding? 

In the Palace restaurant. 

Where do you sleep? 

In the Sailors’ Home. 

And how much is the expense ? 

One dollar a day. 

How are you getting that money ? 

Mr. Chillingworth sent us down. 


He is paying for your board and lodging? 
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Yes, siz. 

Have you obligated yourself to repay him? 

I can’t pay him now. 

No, but when you get it? 

Yes, siv. 

Is it your intention to leave for San Francisco 
by the first steamer after the evidence is taken, that 


Se ee GS) ce 


you can get away on? A. Yes, sir. 
Q. Well, now, Murphy, you have been compelled 
to stay here since the 28th of October ? 
Yes, sir. 
Your destination was San Francisco? 
Yes, sir. 
Have you a wife and family there? 
No, sir. 
A mother, any relatives? 
No mother, no, sir. 
What was it your intention to do when you got 


Se eee 


to San Francisco? 

A. Iwas going to look for work. 

@. You would have applied for work as soon as 
you got there? As Yessir 

Q. You know of any reason why you were refused 
admission to your boat—was anything said to you be- 
fore you left? A. SNotsine 

Q. And vou merely came ashore to take a little 
walk around town ? A. Yes, sir. 
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Q. You claim $1,000.00 damages in this libel 
against the Pacific Mail, do you consider that would 
compensate you for any injury caused vou by breach 
of this contract? A. Yes, sir. 

What about your clothes, Murphy ? 

Well, I lost part of my clothes. 

Where was your clothes? 

They was on board when we left the ship. 
What became of them? 


They was thrown on the dock, I believe, be- 


POPrOr 


fore she pulled out. 

Q. When did you get them? 

A. Just as soon as the ship pulled out. 

Q. When you went on the dock you found your 
clothes there ? 

A. Yes, a portion of them. 

@. Where was they before that? 

A. Right inside of my bunk in the vessel, 

Q. Now what clothes were missing? 

A 


I lost a razor, a suit of blue underwear and a 


Q. Those things were among your effects when 
you was on the vessel ? A. Yes. sir. 

Q. And not among the clothes that was put on the 
wharf ? A, No, six: 

@. Have you looked for work since you have been 
here ? A. No, sir, 
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Q. You feel that $1,000.00 would compensate you 
for any damages you have sustained ? 

A Yes, sir. 

@. And vou claim damages for the breach of that 
contract ? A, Yes, sir. 

@. Hach time you presented yourself at the dock 
to get on board the vessel, were you sober, and in a 


condition to be received ? A. Yes, ci 
Q. And you were refused by the quartermaster 
of the vessel ? A. Yes, sir. 


Q. That is the reason you didn’t complete that 
voyage to San Francisco? A. Yes, sir. 

@. And have been compelled to remain here 
since? A. Yes, sir. 


Cross-examination. 


Mr. McCLANAHAN.—Q. How much less than 
$1,000.00 would compensate vou? 

A. No less. 

Q. How many of the crew of the ‘‘Barracuda’”’ 
were on the ‘‘Mongolia’’? 

A. There was 38, skipper and all, counting the 
whole lot. 

Q. Where were the balance of the crew, other 
than the seven that came ashore? 

A. Some of them went to Frisco, and some in 
Yokohama. 

Q. I asked you how many of the crew of the 
‘‘Barracuda’’ were on the ‘‘ Mongolia’? 
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A. Well, I couldn’t say for sure; about 24 or 
more, I think. 

Q. Where are the balance of the 24? 

A. I can’t tell you how many was Jeft behind; 
must be 34 of them altogether. 

Q. Where are the balance of them ? 

A. Aboard, I think, when she left the dock. 

Q@. The balance of them didn’t come off the boat? 

A. Yes, I seen lots of them off the boat. 

Q. How many? 

A. Well, I see one Mexican up town, there was 
seven of us. 

Q. Who else? A. Iseen one Mexican. 

Q. Well, you saw him once before, who else? 

A. Well, I seen the sea captain and a chief en- 
gineer, that were steerage passengers on the ‘‘ Mon- 
golia,’’ I seen them up town, too. 

A sea captain? 

Yes, he was a steerage passenger. 
Captain of what? 

Some English ship. 

What was his name? 

T don’t know his name. 

And the other fellow was an engineer? 
Yes, he said he was chief engincer. 
What was his name? 

I don’t know. 


Ge ae) ee 
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POPS 


Q. 


Chief engineer of what? 

Of some ship from Hongkong. 

How did you know he was chief engineer ? 
I heard him say so. 


He didn’t say what vessel—what kind of look- 


ing man was he? 


wNe 


fellow, 
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tation. 


“ 


ee 


He had a whisker, sir, short, dark-complected 
about 5 feet 7 inches. 

Young or old? 

About 40, I think. 

Are these men in town now? 

No, they went on the ‘‘China,’’ I believe. 
You would swear to that? 

I couldn’t swear to it. 

Why did you say you were sure ? 

I didn’t say I was sure. 

How do you know they have gone? 

I heard they went. 

Who from? 


A well-borer, working out here on some plan- 


A white man? 

Yes, a white man, left off the ship, too. 
When did you see this white man? 

I seen him day before yesterday. 
What plantation is he working on? 


I eouldn’t say. 
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Q. What did he say? 

A. He said he heard the sea captain and chief 
engineer had gone away on the ‘‘China.’’ 

Q. Who did vou hear it from ? 

A. I don’t know, that was what he was telling us. 

Q. You heard it from him, and he heard it from 
someone else ? 

A. That is what he told us, they went on the 
eC iticy. 7 

Q. Why didn’t the others of the crew of the 
‘*Barracuda’’ come off the boat? 

A. I couldn’t tell you that; I suppose they could 
have come off if they liked. 

Q. How long was it after she docked you came 
off ? 

A. Between half-past 2 and 3. 

@. When did she dock ? 

A. Shortly after 2 o’clock. 

Q. How did it happen, why was it that you got a 
ticket from your chief mate? 

A. I was supposed to go as passenger on the 
‘‘Mongoha’”’ to San Francisco. 

Q. Why was it your chef mate gave you a ticket 
on the ‘‘Mongolia’’? from Yokohama to San Fran- 
cisco? 

A. I don’t understand what you mean? 

Q. What was the reason ? 
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A. To give me a passage to San Francisco. 

@. Under what obligation was he to send you 
as a passenger to San Francisco ? 

A. I don’t know what you mean by that, as a 
steerage passenger to San Francisco. 

Q. Do you know what the word ‘obligation sy 
means ? A. No, sir. 

@. Did he have to give you a ticket from Yoko- 
hama to San Francisco ? 

A. Idon’t know whether he had to or not, he gave 
it to me. 

@. Why did he give it to you? 

A. I told you to send me as passenger to San 
Francisco. 

Q. Did your mate pay for the ticket? 

A. I ecouldn’t tell that. 

Q. Did you pay for it? 

Ae ecdidn (pay fot it. 

Q. Why were you going from Yokohama to San 
Francisco ? 

A. Beeause I was one of the captured crew of the 
‘* Barracuda. ”’ 

@. As a matter of fact, Mr. Murphy, you were 
captured by the Japanese, were you not? 

AL Yesjsin: 

Q. Taken to Yokohama? A. Yes, sir. 
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@. And there taken to the agents of the Pacific 
Mail, and the agents gave your chief mate a ticket 
for you, to San Francisco, on the ‘‘ Mongolia’’? 

A. Yes, I guess they had to get them off the agent 
all right. 

Q. And when you got on board the ‘‘Mongolia’’ 
this ticket was handed to you by the mate? 

A. Yes, sir. 

Q. How long had you shipped for on the ‘* Barra- 
euda’’? A. I signed for 9 mouths. 

Q. When did you sign? 

A. Isigned on the 22d of August, two days after 
the rest, there was a man quit and [ shipped in his 
place; he quit on the 21st. 

Q. You were bound on a voyage to Siberia and 
return ? A. Yes, six. , 

Q. You didn’t know when you signed what part 
of Siberia? A. Yes, sir. 

Q. Who told you? 

A. The shipping commissioner read it out to us. 

Q. It is in the articles, that part of Siberia you 


were bound for? A. Yes, sir. 
@. Can you read? 
A. Well, a little, not much. 
Q. Were you paid any money in Yokohama? 
A. Yes, sir, I got money in Yokoliama. 
Q. Who from? A. From the agents. 
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Q. Agents of the Pacific Mail? 

A. Yes, sir. 

Q. On account of your articles, the ‘‘ Barracuda”’ 
shipping articles? i Yessir: 

Q. Under those articles you were to be returned 
to San Francisco ? A. Yes, sir. 

Q. And when you got this ticket it was part of the 
fulfillment of that contract; it was part of their ob- 
ligation to return you to San Francisco? 

A. Yes, sir, to return us to San Francisco. 

@. When you went to the gangway to leave the 
ship, who was stationed at the head of the gangway ? 

A. There was no one at the head; they were at the 
foot. 

Q. Who was at the foot? 

A. The quartermaster and two other men. 

Q. Did they say anything to you? 

A. No, never spoke to me. 

Q. When you left the dock, after going off the 
ship, you met the purser, didn’t you? 

A. Yes, sir, met him at the corner of Hotel and 
Fort streets. 

Q. Up to the time you met him you didn’t know 
anything about quarantine regulations? 

A. No, siz. 

Q. He told you? A. Wes/ieime 
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Q. When you went to the ship at 5:10 in the after- 
noon was the same quartermaster there ? 


Did you say anything to him? 


A. Yes, sir, the same man. 

@. You know him? 

A. I know him by sight. 

Q. You are sure it was the quartermaster ? 

A. Yes, sir. 

Q. Quartermaster on board the ‘“‘Mongolia’’? 
A. Yes, sir. 

Q. You had seen him often? A.) Ves) sine 
®. He had seen you, too? A. Yes, sir. 
Q. 

A. 


I asked him if he wouldn’t let us aboard, and 
he said he was told to let no one on hoard, only first 
and second-class passengers. 

Q. At that time did you see anybody inside? 

A. No, not at that time. 

(. I understand you came back again, at 9 
o’clock? A. Yes, sir. 

Q. Was the same quartermaster there? 

A. Yes, sir. 

@. I understand that this quartermaster was the 
one at the gangway when you came down ? 

Any Y eS) sir, : 

Q. That same quartermaster was at the gate at 
5:10 and at 9 o’clock Friday night? 

A. Yes, sir. 

@. You are sure? ie Ves) sim 
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Q. 


A. 
Q. 
A. 
Q 


Who talked to him at 9 o’clock ? 

Ma. Iverson. 

Did you have any conversation with him ? 
No, sir. 

Did you hear the conversation at 9 o’clock at 


night; what was said ? 


iN, 


I asked him if he was going to let us aboard, 


and he told us we must come back at 9 o’clock in the 


morning, and the quarantine doctor would be there 


to let us aboard. 


Q. 


gate? 
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him ? 
Q. 

to? 
A. 


Did you at that time see anybody inside the 


Yes, sir, Miller and the Mexican sailor. 

What Miller? 

Miller that went home on the ‘‘China.”’ 

The man that sued in this case? 

Yes, sir. 

Harry Miller? A, Yes site 

Did you have any talk with him? 

No, sir. 

Did anyone in vour party have any talk with 
A. No, sir, no one there. 

You could have talked with him if you wanted 


No, sir, he was away up the dock and we was 


at the fae: 


Q. 


Did you eali the attention of the quartermas- 


ter to the fact that Miller was inside the dock? 
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A. No, sir; we thought he was in there and 
couldn’t get out. 

Q. You know now why you were refused ? 

A. Well, I was told on account of the quarantine. 

Q. How many steerage passengers were there on 
board? A. Icouldn’t tell you. 

Q. Well, were there two? 

A. I guess nearer a hundred. 

Q. And you have named all you can of those that 
came off? 

A. Yes, sir, I have named all! I can. 

@. Did you leave the ship as soon as you con- 
veniently could, after she docked ? 

A. No, sir, I was up on deck when she docked. 

Q. Well, how soon after she docked did you leave 
the ship? 

A. I just went down and washed up and put on 
my shoes. 

@. Did you hear any talk about the steerage pass- 
engers being cliscriminated against? 

A. No, sir, not on board. 

Q. When did you hear it, ashore? 

A. There must be a discrimination if we were 
not allowed to go on board. 

Q. Where did you hear the talk? I asked if you 
heard it on board, and vou said no; did you hear it 
on shore? 
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A. Not about being on board the ship; a discrim- 
ination about us going on board the ship, not on the 
ship. 

Q. When you got back the next morning at 8 
o’clock who did you see? 

A. We went to the gate again. 

@. Who did you see—did you see the same quar- 
termaster ? 

A. No, there was another quartermaster in the 
morning. 

Q. Did you know him? 

A. J knew him by evesight; I don’t know his 
name. 

Q. What talk did you have with him? 

A. I asked him if we could go aboard; he said 
no, we couldn’t go aboard. 

Q. Is that all the talk? 

A. That is all the talk I had with hin. 

Q. Didn’t you learn about your clothes being 
thrown off? 

A. No, sir, [ never knew it until a while before 
the ship sailed; someone shouted they were going 
to put our clothes ashore . 

Q. Dogrou Iaiow who it was® 

A. No, su. I shouted to a man, Jensen, uarter- 
master odie “ barracida.’ 

Q. What did vou say? 
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A. I told him my shoes was in a rack, and to pull 
them down. 

Q. Did vou have any talk about being left be- 
hind ? A. No, sir. 

Q@. When you reach San Francisco vou expect 
to draw vour pay, do vou not, under the articles? 

A. Yes, sir. 

(Objected to by Mr. Davis as immaterial, and not 
proper cross-examination. ) 

Q. Is that so? 

A. I expect to get mv pay when I get to San Fran- 
CISCO. 

Q. Pav for the time vou spent in Honolulu? 

A. Qh, I will see about that later. 

Q. I would like to know whether you expect that 
or not? A. Certainly I expect it. 

Q. Now, aside from vour razor, and your blie 
undershirt, and your vest, what other damage have 
you sustained by reason of being left here? 

A. There was damage being left on this beach 
here without a cent, and the people in it. 

@. The damage is vour being left on this beach 
without a cent? A. Yes, sir. 

Q. You are as well off here as vou would be on 
the ship? 

A. J would be in San Francisco now, if this thing 
hadn’t happened. 
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Q. And you wouldn’t be drawing wages under the 
articles ? 

A. Not in San Francisco. I could have got an- 
other job. 

Q. You are being paid for this ‘‘ Barracuda’”’ job? 

Deeiehaven | eoniiver 

@. You expect it? A. Yes, sir. 

Q@. Now, what damage have you suffered, what 
money damage from being left here? As a matter of 
fact, you haven’t suffered any money damage, have 
you? 

A. Well, I have suffered getting left about here, 
and everything else. 

@. What money damage have you suffered ? 

A. Ihave no money for to suffer damage. 

Q. You had no money damage? 

A. Ihad no money to suffer damage to money. 

Q. Well, have you suffered any damages that can 
only be appeased by the payment to you of money ? 

A. Well, I am being kept here away from home, 
people and everything else. 

Q. Is that all? 

A. No, that is not all; another couple of days I 
would be barefoot, and have to bum somebody for 
a pair of shoes. These are a pair I got off Iverson. 
You can come and have a look at that (witness holds 


up his foot). 
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Q. Well, then, I understand that you have worn 
out shoe leather? A. Yes, sir. 

Q. That is a damage? 

A. That is a damage, certainly. 

Q. Now, what other damage have you suffered, 
besides the wear and tear of your shoe leather? 

A. Getting a job in San Francisco; if I get there 
now I won’t get anything. I may never get a job in 
this company again. 

Q. That is damage, is it—you won’t get a job 
again. Why? 

Because on account of this lawsuit. 
Because vou are suing this company ? 
Yes, sir. 

Any other damage? 

T couldn’t tell vou any other. 

Isn’t it a matter of fact that that is all? 
A. Yes, that is all. 


Q. You have made an affidavit here that you are 


Qrord - 


going to leave Honolulu shortly, on a vovage. What 
voyage do you refer to? 

A. Well, I might go to San Francisco or Manila. 
T am not sure which. 

Q. Have you given up your return voyage to San 
Francisco ? A. No, sir. 

Q. Then you are going to San Francisco? 

A. Yes, sir. 
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Q. What boat are you going on? 

A. Iam not sure what boat. 

Q. You have in contemplation no boat? 

A. No, sir. 

@. Have you had an opportunity of leaving Hon- 
olulu since vou were left by the ‘‘ Mongolia’’? 

A. Yes, sir, I had a chance to go home on the 
Olina” 

@. The Pacific Mail people offered vou transpor- 
tationeon the China’? A. Yes, sir. 

Q. Free? A. Yes, sir. 

Q. They offered to pay your board and lodging 
while you were here ? A. Yes, sir. 

Q. Mr. Murphy, before vou brought this suit did 
vou ever have a similar offer of that kind made you, 
an offer from the Pacific Mail agents to send you 
home on the ‘‘China’’ and pay your keep? 

A. No, sir, thev refused to pay our keep. 

Q. Who was it said you could go home on the 
*“*Ohina 7? A. The agents. 

Q. Did the agent tell von so? 

A. He told Iverson, Morrissey and Miller. 

Q. Did he tell you so? 

A. No, sir, | was standing outside. 

Q. How did you get information that the com- 
pany would send vou back ? 


A. Iverson was there and he told us. 


vs. Alfred Iverson et al. 193 


(Deposition of Patrick Murphy.) 


Q. Why didn’t you accept that offer? 

A. I wanted to give evidence in this case, and 
wouldn’t go. 

@. But, mind you, this was before the case was 
brought. Had vou in mind a case when you refused 
to go on the ‘‘China’’? 

A. Yes, I intended to give my evidence before I 
would leave this city. 

@. You then intended to sue the company ? 

A. Yes, six. 

Q. When was it that My. Klebohn offered you 
transportation on the ‘‘China’’? 

A. The first day we got in, that Saturday, the 
28th, he told Iverson we could go back on the 
ee iniia. 

@. And did he notify you when the ‘‘China”’ 
would sail? 

A. Yes, he gave us notice last Saturday night. 

@. Did you ever hear, after the first offer came 
from Iverson, to send you back on the ‘‘China,”’ of 
another offer from My. Klebahn to send you back, 
and pay your keep while you were waiting ? 

A. Yes, sir, I believe he told the attornev that. 

Q. Why didn’t you accept that? 

A. Well, we wouldn’t accept it, under the cir- 
elmstances. 

Q. What were the circumstances ? 
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A. That he would pay our keep and send us back 
on the ‘‘China.”’ 

Q. Well, wasn’t that all you wanted ? 

A. No, sir, we wanted him to pay our attorney 
fees. - 

Q. So that before the suit was brought you re- 
fused the offer to return on the ‘‘China”’ free, and to 
have your board and lodging paid here? 

A. Yes, sir: 

Q. But if thev had paid the attomey’s fee you 
would have accepted ? A. Yes, sif. 

Q. At that time had you suffered any damage? 

A. Yes, sir, I had suffered damage then, and was 
damaged, before the suit was brought, leaving me 
here without a cent, didn’t know where to go. 

Q. Friday night where did you go? 

A. Walked about the town. 

Q. Where did you sleep? 

A. Slept nowhere. 

Q. Were you with your companions, the other 
members of the crew ? A, Yes, sir. 

@. And you all slept nowhere ? 

A. Well, some of them were down on the front, 
and had to get up for the mosquitoes. 

Q. Where did vou sleep Saturday night? 

A. In the Sailors’ Home. 


Q. And have been there ever since? 
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AL 


Q. 


A. 


Q. 


A. 


Yes, sir. 

Who runs the Sailors’ Home? 

IT don’t know the man’s name. 

Have you ever had any talk with him? 


No, sir, nothing but ‘‘good morning,’ or 


something like that. 


Q. 


You never made any contract with the man- 


ager of the Sailors’ Home? 


A. No, sir; it was Iverson told me about that. 

Q. You say Mr. Chillingworth is paying your 
board ? A. Yes, sir. 

@. How do you know? 

A. He gave us orders to go to the restaurant. 

Q. You don’t know whether he is paying it or 
not? 

A. He said he was going to pay it. 

Q. How do you get your meals? 

A. We just go in there and eat; the men know 


us, and we walk out. 


Ororp Pp & 


Doesn’t the man request you to pay? 
No, we got an order from him. 
From whom ? 

Mr. Chillingworth. 

Myr. Chillingworth, the attorney ? 
Yes, sir. 


Why haven’t you looked for work while here ? 
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A. J am not going to look for no work in this 
town. 

@. Why not? 

A. Because there’s no wages in it for me. 

Q. What wages do you get? 

A. Well, Tam a fireman by trade, and sailing out 
of Frisco I get $50 a month, and in other ports get 
$45. Iwasa coal-passer on the ‘‘Barractda.”’ 

Q. Isn’t it a fact that one of the ‘‘Barracuda”’ 
crew has got a position on the Rapid Transit cars 
at $80 a month ? A. Yes, sir. 

(Objected to as not proper cross-examination. ) 
Well, why couldn’t you get a job? 

I ain’t good scholar enough. 


How much money did vou get in Yokohama? 


ee 


Forty dollars American money. 

Q. You said vou were obligated to pay Mr. Chil- 
hngworth, didn’t you? 

A. Well, I can’t pay him when I got nothing to 
pay him with. . 

Q. Did vou say you were obligated to pay Mr. 
Chillingworth ? 

A. When I cet anything to pay nm with ial 
pay him. 

Q. It isa moral obligation ? 

A. I don’t understand. 
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Q. Your obligation amounts to this, doesn’t it, 
if you win this suit you are going to pay him? 

A. I guess so. 

On Uhatie iis § une A. Yes. 

Q. And if you don’t win you don’t pay him? 

A. I didn’t say that. 

Q. Isn’t that the contract, if you win you will 
pay him—mind you, Mr. Chillingworth lives in this ° 
town and I can put him on the stand ? 

A. Yes, sir. 

Q. If you don’t win you intend pay him? 

A. Yes, sir. 

Q. You mean you are going to pay him whether 
you win or not? 

eee yes, lam Going to try to, 

Q. Have you told him that you would? 

A. Yes, sir. 

Q. You have then obligated yourself to pay him 
whether you win or not? 

(Objected to by Mr. Davis.) 

A. I answered you twice before. 

Q. Well, answer three times, then? 

Ay SEES 

Q. You have obligated yourself to pay him? 

(Objected to by Mr. Davis as having been an- 
swered three or four times already.) 

A. Yes, sir. 
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@. Is there any written paper between you and 
Mr. Chillingworth ? 


A. No, I wrote no paper. 

@. Never had any paper. 

A. I never wrote a paper. 

Q. Did you sign a paper? 

A. Yes, I signed a paper. 

Q. <A paper to him? 

A. I signed papers in a notary public’s office. 

@. Relative to this suit? A. Yes, sir. 

Q. Mr. Davis is your counsel, your lawyer? 

A. Mr. Davis and Mr. Chillingworth. 

Q. Is Mr. Chillingworth your proctor also? 

A. Yes, and Mr. Davis. 

Q. When this man, the purser of the ‘‘Mongo- 
hia,’? came around, you say you exchanged your 


ticket for a check? A. Yes, sir. 

@. You mean the purser took up your ticket and 
gave you this check ? A. Yes, sir. 

Mr. McCLANAHAN.—That is all. 

Redirect Examination. 

Mr. DAVIS.—Q. Now, Mr. Murphy, you have 
been asked about what damages you have suffered ; 
you were prevented from going on the vessel ? 

A. Yes, sir 
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Q. You have obligated yourself to repay Mr. 
Chillingworth any money he pays out for your ex- 
penses while here? 

(Objected to by Mr. McClanahan, as leading.) 

A. Yes, sir. 

@. What was the value of the razor, the suit of 
underclothes and the other things vou lost? 

(Objected to as improper redirect examination, 
by Mr. McClanahan.) 

A. Ten shillings and sixpence for the razor in 
Australia; $3.00 for the underwear in San Fran- 
cisco, and, well, I had a vest, part of the suit of 
clothes—I suppose about $1.50. 

Q. That was the value of these articles? 

A. Yes, sir. 

Q. Speaking of articlés on the ‘‘Barracuda,”’ 
where was that vovage terminated ? 

(Objected to by Mr. McClanahan on the ground 
that no evidence has been introduced that the vovage 
has terminated.) 

Q. Was the vessel seized ? 

A. Yes, sir, captured by the Japanese. 

Q. Whi was she captured? 

A. Because they had gone to war. 

Q. Is it a fact that the Japanese officials came 
on board and seized the vessel ? A. Yes, sur 

Q. Where? A. Near Saghalien Island. 
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Q. Were you taken off? A. Yes, sir. 

@. Where did they take the vessel to? 

A. Took us to Yokohama. 

Q. Who did? A. The Japs. 

Q. With a man-of-war? 

A. No, sir; put a crew on board. 

@. And did you go off the vessel then? 

A. No, sir; we stopped three or four days, till 
they put us ashore. 

Q. Who put vou ashore? A. The Japs. 

@. What did she have on board? A. Salt. 


Q. Now, whether the ‘‘Barracuda”’ was being 
run by the Pacific Mail, or by some persons that char- 
tered her, you do not know? A. I don’t know. 

Q. Then did the captain start from Yokohama 
to San Francisco, also? ° 

A. No, sir, he is in Yokohama yet. 

@. But you were told to go home by the captain, 
because the Japanese had captured this vessel ? 

A. Yes, sir. 

Q. Whether or not certain persons had chartered 
that vessel, and were operating her at the time, or 
the Pacific Mail was operating her, vou do not know? 

o> SNoo sir, 

@. You also do not know whether you will get 
paid for the time you are detained in Honolulu or 
not? A. No, sir. 
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Q. That you are going to ascertain when you get 
to San Francisco? A. Yes, sir. 

Q. You were most anxious to get to San Fran- 
cisco? A. Yes, sir. 

Q. You wanted to go on the ‘‘ Mongoha’’? 

A. Yes, sir. 

Q. You intend to leave by the first steamer that 
you can get away on? A. Yes, sir. 

Q. You claim these damages for breach of the 


contract? A. Yes, six. 


Mr. McCLANAHAN.—Q. Breach of what con- 


tract? 
A. To carry us from Yokohama to San Francisco. 


Mr. DAVIS.—Q. Now, were your feelings in- 
jured when you were prevented from going on the 
vessel? 

A. No, sir. 

Q. Your feelings were not hurt. I mean when 
you went down to the dock and were refused admis- 
sion to go on board? 

A. Qh, it hurt my feelings all right. 

Q. Now, is it a fact that you had been compelled 
to sleep out all night? 

A. Yes, sir, compelled to walk about all night, 
Friday. 

Q. No place to sleep? 

A. No place to sleep, no money. 
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Q. You say you are entitled to damages for that? 
A. Yes, sir. 
@. And you feel that you have suffered $1,000 
damages? A. Yes. 
Mr. DAVIS.—That’s all. 


Recross-examination. 


Mr. McCLANAHAN.—Q. Did you ever have 
$1,000 in your life? 


A. Yes, more than $1,000. 

Q. This razor was an old razor, was it not? 

A. No, it wasn’t an old razor. 

Q. Did you buy it on board the ship? 

A. I bought it when on the ‘‘Sierra’”’ about three 
or four trips ago. 


How long ago? 

About five months ago. 

You have been using it ever since? 
Yes, sit. 

And paid 10 shilling and 6 pence for it? 
Yes, six. 

The blue underwear, was that old? 

No, bought it when TI left San Francisco. 
You had been wearing it? A. Wess 
How much did you pay for that? 
Three dollars. 


How many times had you worn the vest? 


PoP eo PO Pee] SS 


Oh, dozens of times. 
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Q. 
A. 


You paid $2.00 for it? 
No, it cost about $1.50, I got it along with a 


suit of clothes. 


Mr. McCLANAHAN.—That is all. 


JOHN KENNEDY, a witness for the libelant; 
sworn and examined in the city of Honolulu, before 


Walter B. Maling, a United States Commissioner for 


the District and Territory of Hawaii, on the 9th day 


of November, A. D. 1905, gave testimony as follows: 


Direct Examination. 


Mr. DAVIS.—Q. What is your name? 


Se Se 


John Kennedy. 

Are you a citizen of the United States? 
Yes, sir. 

Where do you belong? 

San Francisco, California. 

Is that your home now? 

Yes, sir. 

On the 16th of October last where were you? 
Yokohama. 

Where is that, Japan? 

Japan; yes, sir. 


Were vou about to make a voyage, and if so 


where? A. San Francisco, California. 


Pp & 


Did you apply for passage ? 
Yes, sir. 
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Q. Who did you apply to? 
A. The captain gave us the passage, told us to be 
ready. 
The captain of what? 
Of the ‘‘ Barracuda.’’ 
Did you receive a ticket? 
Yes, sir. 
What ticket did you receive? 
Ticket from Yokohama to San Francisco. 
By what steamer? 
The ** Mongolia,’’ 
Where is the ticket now? 
I gave it to Mr. Chillingworth. 
Not the check, but the ticket? 
IT don’t know. 
Who did you give the ticket to? 


LO you: 


Qa OPS ee 


But the ticket you got? 
What ticket? 

Q. Well, you got a ticket on board the ‘‘Mon- 
golia,’? now what did you do with that ticket; you 


> 


bs 


got a ticket on the ‘‘Mongolia,’”’ did the steward 
eome around to collect the ticket? 

A. Yes, sir; he gave me a ticket. 

Q. You gave the ticket to the steward, and he 
gave you a check? A. Yes, sir. 

Q. Now, you gave the ticket to the steward, and 
he gave you a cheek? A. Yes, sir. 
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Q. And that check you delivered to me? 

A. Yes, sir. 

Q. That check was given to vou on board the 
‘*Mongolia’’? Be 3088, SIME, 

@. By the steward? 

A. No, sir, by the purser. 

Q. Then vou left Yokohama as a passenger, on 


board the steamship ‘‘Mongolia,’’? bound for San 


Francisco? A. Yes, sir. 
Q. What day did the vessel sail? 
A. Left on the 18th. 
@. And when did you arrive in Honolulu? 
A. Arrived in Honolulu the 27th of October. 
Q. About what time did you get in here? 
A. Got in Honolulu between two o’clock and half 


past two. 


Q. What day? A. It was on Friday. 
Q. Did the ‘‘Mongolia”’ go to the dock? 

ie CGS cit 

@. Was she moored? 

A. Yes, sir, moored to the dock. 

@. What dock? A. Hackfeld dock. 
Q. Did vou go ashore? A. Yes, sir. 
Q. 


How long after the vessel was moored did you 
go ashore? 

A. Between half-past 2 and 3 o’clock. 

Q. On the day she arrived? A. Yes, sir. 
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Q. Did anybody make objection to your coming 
ashore? A. No, sir. 

@. How long did vou stay on shore? 

A. Stayed on shore till—all night. 

@. But I mean did you go back to the vessel? 

A. Yes, sir. 

Q. You went back to the vessel? 

A. Yes, sir. 
Q. You went back to the vessel that same day? 
A 


Yes, sir, that same day. Twice that same 


Q. Now, when you went back to the vessel—you 
went back to the dock that same day? 

A. Yes, sir, that same day. 

Q. Did you go on board the vessel? 


A. No, sir. 
Q. Why? A. Wouldn’t be let. 
Q. Who wouldn’t let you? 


A. An officer of the ship. 

@. Who? 

A. Quartermaster, and watchman stopped me, 
and I couldn’t get in. 

Q. At the entrance of the dock? 

A. At the entrance of the dock. 

Q. What did they say to you? 

A. Told me we couldn’t get aboard; nobody was 
allowed that went ashore. 
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Q. Did you tell him you was a passenger? 

A. Yes, sir. 

Q. Youare sure that that was a quartermaster of 
the ‘‘ Mongolia’’ who stopped vou at the dock? 

A. Yes, sir. 

Q. Now, did you go back at any other time? 

A. Went back at 9 o’clock that night. 

@. Of the same day? 

A. The same night. Couldn’t get in at all. 

Q@. Thev wouldn’t allow you aboard? 

A. No, sir, wouldn’t allow us inside; couldn’t get 
in at all. 

@. What was said then? 

A. Quartermaster says for us to come around 


next morning, at 9 o’clock, and see the doctor. 


Q. 
A. 
Q. 
Q. 
Q. 


Did you go around the next day? 


eee sii 
What day was that? A. Saturday. 
The day she was to sail? A. Yes, sir. 


What happened in the morning when you 


went back ? 


Js 


QPooO 


We were told just the same. 

By whom? A. By the quartermaster. 
Of the ‘‘Mongolia’’? i Wes, Sir 

He stopped you at the gate? 

Stopped us right at the gate. 

What did he say to you? 
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A. He told us we couldn’t go inside at all in the 
dock. 

@. What time did the vessel sail on that day? 

A. Between 11 and half past. 

@. How many applications did you make to get 
on that steamer in Honolulu? 

A. Three or four, I believe. 

@. What is the reason you didn’t get on board? 

A. Because we went ashore, as I understand it. 

@. Who prevented you from going on board? 

A. The quartermaster and watchman told us we 
couldn’t get in. 

Q. Did you see the ship sail on that day? 

A. Yes, sir. 


Q. What time was it on that day that you went 


back, in the morning? A. About 8 o’clock. 
@. Did you stay there till the vessel sailed? 
A. Stayed till she sailed; yes, six. 
@. What was your destination? 
A. San Francisco. 
Q. Had you any money when you came ashore? 
A. No, sir. 
Q. Where have you remained, here in Honolulu 


since that time? A. Yes, sir. 
Q. Where have you been staying? 
A. Sailors’ Home. 


@Q. Who has been supplying the money? 
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A. 
Q. 


(Mr. DAVIS.) Mr. Chillingworth. 
You have been borrowing the money from 


him to pay vour board and lodging? 


A. 
Q. 


Yes, sit. 
Where have you been dining—where do vou 


get your meals? 


BN, 


OPooPpoe poe& 


At the Palace Restaurant. 

What do you pay for vour board? 

Two bits, I believe. 

How much a day? A Sie ois: 
How much for lodging? 

I believe it is two bits a night. 

That means $1.00 a day? A. Yes, sir. 
Had vou any business in San Francisco? 
No, sir, no business. 


Well, had you anything to do when you got 


to San Francisco ? 


A. Well, anything I could get to do. 

Q. You intended to go to work, did you? 

A. Yes, sir. 

Q. Isee you claim in this libel $1,000 damages? 

A. Yes, sir. 

@. What damages do you feel that you have sus- 
tained that would compensate vou—yvou feel $1,000 
would compensate vou? A. Yes, sir. 

Q. Have vou tried to get work since you have 


been here? A. No, sir, I have not. 
} 
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@. Were you acquainted with other steerage pas- 
sengers on board that came on the same voyage with 
vou? A. Yes, sir. 

@. How many did you know? 

A. Well, I knew the crew of us, and a couple of 
strangers I met ashore. 

@. Did you see any steerage passengers come 
ashore besides yourself? A. Yes: isiae 

Q. Did you see them go on board the vessel 


again? A Nes. sir 
Q. When? A. The same day. 
Q. That you was refused? A. Wess: 


Q. Who were they? 
A. Well, I couldn’t call their Spanish names. 
Q. Imean the people that went aboard the vessel, 


that got aboard, the other steerage passengers? 


A. ILecouldn’t call their names. 

Q. What nationality were they? 

A. They were Spanish. 

@. And any others? 

A. That is all I know, the Spanish fellows. 

Q. You saw them go aboard? 

A. Yes, sir; I know they were ashore and went 
aboard. 


Q. You were refused? 


A. Yes, sir, I was refused. 
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Q. Did you see these people up town, these Span- 
lards? A. Yes, sir, I seen them up town. 

Q. <And you say they got aboard before the vessel 
sailed? A. Yes. 

Q. You know they were on board and left in the 
vessel? 

A. Yes, sir, and I knew one to sleep on the dock 
all night. 

Q@. You say that no one said anything to you 
about not going ashore? 

A. No, sir, no one stopped me at all. 

Q. When you appled to get on board the vessel 
again were you in good health? A. Yes, sir. 

Q. What became of your clothes, do you know? 

A. They were put ashore on the dock. 

Q. Did you get them all? 

A. Yes, sir, got all my clothes. 

Q. You have been compelled to remain here ever 


since? A. Yes, sir. 
Cross-examination. 


Mr. McCLANAHAN.—Q. My. Kennedy, you 
don’t mean you have been compelled to remain? 

A. Yes, sir, we were told—we were compelled to 
stay here. a 

Q. Who told you that? 


A. Iseen no way of getting out. 
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Q. Who told you you were compelled to remain 


here? A. No one told me that. 
Q. You said vou were told to stay here? Who 
told you that? A. Nobody told me. 


@. You said you were told you were compelled 
to stay here? 
A. I wasn’t told I was compelled, but I couldn’t 
see no other way of getting out. 
Couldn’t you have gone aboard the ‘‘China’’? 
Yes, sir. 
You knew when she got here? 
Yes, sir. 
You knew when she sailed? 
Yes, sir, I could have gone on the ‘‘China.”’ 
So vou were not compelled to stay? 
No, sir. 
How long are you going to stay here? 
IT couldn’t say. 
You have no plans to go away? 
No, sir, not at present. 
Can you read English, Mr. Kennedy ? 
Yes, sit: 
Will vou please read that? (Handing wit- 


OQPOPOPOPOPSrPOoPOS 


ness his affidavit on which this examination 1s pro- 
ceeding. Witness reads the same and hands it back.) 

Q. Now, what voyage is it vou were bound on, Mr. 
Kennedy, that was going to take you a great distance, 
a greater distance than 100 miles from this city? 
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A. Going to San Francisco. 

@. You read this affidavit, didn’t you? 

ano SS, Sir’. 

Q. In that you state that you are bound on a voy- 
age to sea, about to go out of this district, what boat 
are you going to take? 

A. The first boat I can get, I guess. 

Q. You could have gotten the ‘*China,’’ couldn’t 
you? we NES, Sit. 

Q. Got free passage, too, couldn’t you? 

A. Yes, sir. 

Q. Why didn’t you take it on the ‘‘China’’? 

(Objected to by Mr. Davis as incompetent, irrele- 
vant and immaterial.) 

A. Well, I didn’t want to go because I had a suit 
here, I was going to wait for the suit. 

@. Do you intend now to wait for the suit? 

nae Ces. Sir. 

Q. Do you understand, Mr. Kennedy, that you 
have made an affidavit that you are about to leave this 
district, and now you state you are going to wait 
till the suit is tried ? 

A. We are supposed to stay until after we give 
our testimony. 

Q. After you give your testimony you are going 
away ? A. Yes, sir. 

Q. What boat are you going on? 


es. Pacific Mail Steamship Company 


(Deposition of John Kennedy.) 


A. I don’t know which boat I can get vet. 

Q. So that you have now in mind to boat on which 
you are going to leave Honolulu? 

A. No, sir, not at present. 

@. How much money did you borrow from Mr. 
Chillingworth ? A. I couldn’t tell you. 

Q. Why not? 

A. Ever since the time we have been here, from 
the day we arrived, the 27th. 

Q. When did he pay you the money? 

A. He paid me no money. 

@. I think you said borrowed? 

A. I haven’t borrowed it; he is the man that is 
fixing our board and lodging. 

@. You have agreed to pay Mr. Chillingworth? 

A. If we win the suit, yes, sir. 

@. If we win; if you don’t win youvdom 6 pay 
him ? 

A. No, sir; maybe hereafter we will pay him; I 
can’t tell. 


Q. You say that vou were going to San Fran- 


c1Sco ? ey Co eii.. 
Q. On the ‘‘Mongolia’’? A. Yes, sme 


Q. You had no business at the other end? 
A. No, sir, not at present I had no business; just 
the same as any ordinary workingman, look for an- 


other ship and maybe get another job. 
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Q. Did you expect to collect money at the other 
end? 

A. Yes, sir, for what was coming to me for work 
I have done for the Pacific Mail Company. 

Q. Are vou working for the Pacific Mail Com- 
pany? 

A. Well, I don’t know—it was chartered from the 
Pacific Mail Company. 

Q. You have money coming under that? 

A. Under that—I don’t know which one it is. 

Q. You signed articles? A. Yes, sir. 

Q. Were you paid anything in Yokohama by the 
Pacific Mail? 

A. We were given money in Yokohama. 

Q. Under those articles? 

A. Under those articles we were given money in 
the Pacific Mail Office. We signed our names. 

@. You receipted for the money? 

ee Yes, Sil: 

Q. Did you pay out any money to the Pacific Mail 
Company, in Yokohama ? yay, Wh AO) ihe 

Q. How did you get a ticket? 

A. The captain gave it to us. 

Q. What captain? 

A. The captain of the ‘‘Barracuda’’; Captain 
Curtis. 


Q. You never paid for that ticket? 
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Ex 


Q. 


Oe ee ee 


No, sir. 

Do you know why you got that ticket? 
To take us to San Francisco. 

Yes, but why? 

To take us home—it was coming to us. 
That was your agreement? 

No, sir, that wasn’t part of the articles. 


You were bound on a voyage to Siberia and 


return, for nine months? 


(The above answer and the question following 


were objected to by Mr. Davis, on the ground that no 


articles have been produced in evidence, and as be- 


ing unmaterial and not proper cross-examination. ) 


A. 
Q. 


Yes, sir. 


You were bound on a voyage to Siberia, and 


to return to San Francisco within nine months ? 


A. 


© 


ie 


Yes, sir. 

When did you sign those articles ? 

I signed on the 19th of August. 

Did you sign it personally ? 

Yes, sir. 

How was it vou signed them? 

T couldn’t tell you exactly how they read now. 
How did you sign your name? 


John Kennedy. 
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Q. Will you please sign your naime on this sheet 
of paper, as you signed on the articles? (Hands 
witness a piece of paper.) 

(Objected to by Mr. Davis as immaterial, and not 
proper cross-examination. ) 

(The witness signs the paper.) 

(Mr. McClanahan offered this paper in evidence 
and asked that it be marked Libelee’s Exhibit ‘‘A,’’ 
and the same was allowed by the Commissioner. Ob- 
jected to by Mr. Davis, as incompeteut. ) 

Q. Asamatter of fact, von were given your trans- 
portation, in Yokohama, because the Japanese had 
captured the ‘‘Barracuda’’ and you were to be sent 
home to San Francisco, under your articles, by the 
Pacific Mail Company, is that not so? 

A. Yes, sir. 

@. When you arrived in the city of Honolulu, on 
the ‘*‘Mongolia’’ on the 27th, vou were under pay, 
were you not? 

A. Yes, sir. 

Q. Of the charterers, or the Pacific Mail people? 

A. Yes, siz. 

Q. And when you reach San Francisco, on this 
voyage that you contemplate making, you intend 
to receive, or make a claim for the pay which is 
coming to you under these articles? 

A. Yes, six. 
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(Objected to by Mr. Davis as being immaterial.) 

Q. What time do you say the ‘‘ Mongolia”’ arrived 
at the dock ? 

A. Between 2 and half-past 2. 

Q. <Are you not mistaken there? 

A. No, six. 

Q. Arrived, on Friday, between 2 and half-past 
29 A. Yes, sir. 


Q. When did you leave the ship? 

A. Between half-past 2 and 3 o’clock. 
@. Did you leave with Iverson? 

AS) VCS, S107 


@. Iverson says the ship docked at 11 or 11:80. 


99 


T want to know when the *‘Mongolia’”’ docked here, 
when she arrived ? 

A. He means she was sighted; she wasn’t at the 
dock at half-past 11, but between 2 and half-past 2. 

Q. Then Iverson is mistaken when he says she 
docked at 11 or half-past 11? 

A. Yes, sir, [verson was mistaken. 


Q. itad you had vour lunch when you left the 


ship? 
A. Yes, sir, at half-past 11. 
@. She was not docked then? A, .Nowsin- 


@. She was not docked till 2 o’clock or half-past 
25 A. Between 2 and half-past 2, 

Q. As soon as she docked you left the ship? 

A. No, sir; between half-past 2 and 3 o’clock. 
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Porro eS & 


OPoOoPreo 


a 


ee 


oN 


The cabin passengers were going ashore? 
They had gone ashore. 

Why didn’t vou go when they went? 
We went after they went. 

You left immediately after? 

No, sir, not immediately. 

Why didn’t you? 

We weren’t ready. 

What were you doing? 

Nothing—we were on deck. 

Why were you not ready ? 

I don’t know, we were in no hurry to be ready. 
What preparation had you to make? 
Had no preparation at all. 

Then you were ready, were you not? 


Not quite ready, we washed and one thing or 


the other, washing our faces. 


Q. 


How long were vou washing vour faces before 


you went asnore ? 


A. 


I guess we were gone 10 or 15 minutes after 


the cabin passengers left. 


Q. Are you in the habit of washing vour face 
after lunch? A. No, sir, not always. 

Q. Did you go down the same garg plank as the 
cabin passengers ? A. Yes, sir. 


Q. 


Who was at the head of the gang plank? 
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A. The quartermaster and two officers; I don’t 
know whether in the Immigration Service or the 
Custom-House. 

Q. Had you known this quartermaster ? 

A. Yes, sir. 

Q. He knew you? 

A. No, sir; he didn’t know me. 

You knew his face, had learned it on the voy- 


A. I seen him on the voyage, yes, sir. 

Q. Did you not know that the steerage steward 
had told the steerage passengers they were not al- 
lowed ashore ? 

A. No, sir, never knew nothing about it. 

Q. Don’t know it to this day ? 

A. No, sir, I don’t know it to this day; imlleaiter 
the ship was gone. When we were ashore we heard 
ate 
On the ship you had not heard it? 


No, sir, no one said a word. 


Perhaps you were down below, washing ? 

A. No, sir, I was on deck. 

@. You were on deck with the other steerage 
passengers ? Yee: 

@. So that if that notice was given, if any notice 
was given at all you could have heard it? 

A. Yes, sir, I could have heard it. 

@. Did you say anything to this quartermaster ? 
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No, sir. 

Did he say anything to vou? 

No, sir, not a word. 

Did he see you go off the ship? 
Yes, sir, couldn’t help seeing me. 


OPored & 


You came off with the other members of the 
crew? A. Yes, sir. 

Q. How many of you? 

A. Four of us—Iverson, Morrissey, Roe and my- 
self. 

Q. You knew the steerage steward, did you? 

Ay Ves, Sir. 

Q. Where was he when you went off? 

A. I don’t know; I didn’t see him at all when I 
went off. 

Q. You remember his sticking his head out of the 
port, and telling you not to go ashore? 

A. No, sir, he never said anything of the kind. 

Q. How soon after you got ashore was it you 
learned the quarantine regulations didn’t permit 
the steerage passengers to go ashore ? 

A. Around 5 o’cloek. 

Q. Where did you learn that? 

A. Iwas standing at the corner of Fort and Hotel 
streets, and the purser of the ship came along. 

Q. What did he tell vou? 

A. He asked if we were the crew of the ‘* Barra- 


cuda’’ and we said ‘‘ Yes, sir,’’ and he said. ‘You got 
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an awful gall to be coming ashore,’’ and ‘‘ Who gave 
you permission ?’’ and we said ne one. ‘Then he said 
we had an awful gall and ought to pray to God to get 
aboard the ship, and our wages was stopped. 

Q. You told him—that was the first time you had 
an intimation that the regulations prevented your 
going ashore? A. That was the first time. 

Q. He told you then about the quarantine regula- 
tions ? 

A. Hesaid we ought to pray to God to get back to 
the ship. 

Q. I want to make it clear that the purser told 
you of this quarantine regulation ? 

A. Yes, sir. 

Q. What did you do when you learned that from 
the purser ? 

A. We stayed there about ten minutes, and then 
went down and couldn’t get in. 

Q. Who did vou see? 

A. The watchman and the quartermaster. 

Q. The same quartermaster vou had passed on the 
gang plank? A“. No, sir, another one, 

What did vou say? 

We asked if we could get in. 
You asked him that? 

T didn’t ask him. 

Who did? 


OGroPOD 
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A. I couldn’t say which; we was all there trying 
to get in and we were stopped. 
Who was the spokesman ? 
I don’t know. 
You don’t know who asked ? 
No, sir. 


Do you know if he was asked at all? 


Por OP ® 


I know he was asked; I think there was five 
of us there. There was four or five, I couldn’t say 
which. 

Q. Who were the five? 


A. There was Iverson, Morrissey, Roe and my- 


Q. What about Miller? 

A. I don’t know if he was there that night or not. 
Q. This was in the afternoon? 

A. This was in the night-time. 


Miller was not at the corner of Fort and Hotel 


© 


streets ? A. No, sir. 
@. So it was only vou five who had notice ? 
A. Yes, sir. 
Q. Who of you five was it that talked with the 
watchman ? 
I don’t know whether it was Iverson or not. 
Was it Roe? A. J couldn’t say. 
You are sure it wasn’t vourself ? 
I know I didn’t speak. 
Well, Iverson says he didn’t speak ? 


OPoo> 
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A. 
Q. 


I ecouldn’t swear to which one it was. 


IT understand they said they couldn’t let you 


in the dock ? 


A, 


Yes, sir, that we couldn’t be allowed in, 


couldn't go aboard that ship. 


What did you do next? 

We went away. 

What did you do? 

Went up the street, up town. 

You didn’t go to see the agents? 

Not at that time. 

When did you next appear at the dock? 
9 o’clock. 

Who did you see there then ? 


There was the watchman, the quartermaster, 


and there was others too. 


Q. 
Q. 


The same watchman 2? A. J doniicnow. 


What about the quartermaster, was he the 


same one you saw in the afternoon? 


D 


Yes, sir, [ believe it was the same. 

What did vou go there for at 9 o’clock? 

So we could get in. 

Hadn't he told you you couldn't get in? 

Yes, sir. 

Then what did vou go there at 9 o’clock for? 
IT wasn’t there in the afternoon. 

You told me vou met the purser, at Fort and 


Flotel streets, and vou went to the vessel about ten 
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minutes after that. Now, you told Mr. Davis vou 
went at 9 o’clock at night? A. Yes, sir. 

Q. What was it you went there for? 

A. I went to know if we couldn’t get in. 

Q. What made you think so? 

A. I don’t know. 

Q. Who had you seen in the afternoon, of the 
steerage passengers, ashore? 

A. Iseen one of the Spanish fellows sshore. 

Q. Did you have a talk with him? 

A. No, sir, had no talk with him. 

@. Who had you seen that you talked with, that 
made you think you could get on the vessel? 

A. Nobody. 

@. Then why did you go there at 9 o’clock that 


night? 
A. We thought we would try again to get in. 
@. What was the conversation ? 
A. None at all, just walked away. 
Q. You didn’t speak ? 
A. They spoke to him. 
Q. Who? 
A. I don’t know which one. 
@. Was it Iverson? 
A. I don’t know which of the five. 
Q. All five were down there, was Miller there? 
A. No, sir, he wasn’t there. 
Q. Who else did you see there? 
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POD Se eee 


feet). 
Q. 
A. 


stand 


A sailor—a Chilean, I think, they called him. 
Was he inside the dock ? 

He was inside the dock. 

You had seen him outside, had you? 

No, sir, I wouldn’t swear I saw him outside. 
Did you ask him how he got in? 

No, sir. 

Why not? A. He was too far down. 
How far? 


From here to that door (showing about 30 


Was that too far? 


Well, I didn’t holler and he doesn’t under- 


good English. He and Miller sleep together 


that night on the dock. 


Q. 


he 
ae 


A. 
Q. 
A. 


One of the hbelants in this case? 

Well, he isn’t now; he has gone home 

Who has gone home? A. Miller. 

He brought suit, didn’t he—when did he go? 
Went on the ‘‘China.”’ 

You know why he left? 


IT don’t know; he had the same inducements 


to go as we had. 


Q. 
A. 
Q. 


What was that? 
Got passage on the ‘* China.’ 


4 


And expenses paid here? A. Yes, sit. 
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Q. Didn’t you speak to Miller that night, at 9 


o’clock? 

No, sir, I didn’t speak to him at all. 

Why not? 

J didn’t get a chance to speak to him. 
Where was Miller? 

Down on the dock. 

Inside the dock ? A. Yes) sir 
Didn’t you ask him how he got there? 
No, sir, I did not. 

Why not? 

T don’t know. 

Wasn’t he inside and you wanted to get in? 
Wes, sit 

And you didn’t ask him how he got there? 


No, sir. 


OFS eae 2. | oi ae 


You thought the quartermaster was discrim- 
inating against you five as against Miller? 

A. No, sir. 

@. How did you reason it out, that he should be 
allowed inside and you were not? 

A. We didn’t have any reason about that. They 
told us to come at 9 o’clock the next morning, and 
we thought it would be all right. 

@. Now, as a matter of fact, didn’t someone at 


the gate tell vou that if vou would go inside and agree 
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to stay all night on the dock, that you could be next 


morning inspected by the physician and go aboard ? 


A. 
Q. 
A. 
Q. 
A. 


Not at that time. 

When did vou first hear of it? 
That night at 9 o’elock. 

Who told vou? 


The quartermaster or the watchman; I don’t 


know which. 


Q. 
A. 


Why didn’t vou stav there, then? 


He never told us to go on the dock; he told 


us to come around next morning. 


@. What did he say about going around next 
morning ? 
A. He told us to come next morning, and the doc- 


tor would he there and it would be all right. 


> OPO 


Miller staved all night on the dock ? 
Yes, sir, he claimed he did. 


You saw him next morning? 


Yes, sir, [ seen him next morning; he said 


he couldn’t go. It was Miller that asked the doctor 


what he was going to do, and he said he didn’t know. 


Qrare 


Did he tell vou why? 

I didn’t ask him why. 
Why not? 

I didn’t ask no questions. 


Are you not shipmates ? A. Yessir 
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Q. You and four men stayed at the Sailors’ Home 
and Miller slept at the dock, and you didn’t ask him 
why the next morning? A, NO RSI 

Q. Do you know why he slept on the dock ? 

A. He had no other place to go. 

Q. He had the same place you had? 

A. No, sir, he didn’t. 

Q. Why not? 

A. He wasn’t with us. 

Q. If he had been with you he would have had 
the same place? A. I guess he would. 

@. Did you go around about 9 o’clock the next 
morning ? A. No, sir, about 8 o’clock. 

Q. Between the time of your going there at 9 
o’elock and your coming off the boat, had you seen 
any of the agents of the steamship company here; 
between 9 o’clock and the time you left the ship Fri- 
day afternoon? iN INO. Sine. 

Q. You had seen none of the officers of the ship, 
except the quartermaster and the purser? 

A. Yes, sir, that is all. 

Q. Will you tell us who else of the steerage pas- 
sengers you had seen, up to 9 o’clock ? 

A. I only seen one, that was the Spanish fellow ; 
T saw him walking ayound town. 


Q. And you saw the other Spaniard ? 
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A. Yes, sir, on the dock. 

Q@. What did you do at 9 o’clock, when you ar- 
rived there? ieee tied to verse 

@. How did you try to get in? 

A. Asked if we could get in and we were stopped, 
and walked away. 

Q. Didn’t you ask the quartermaster what he 
meant? 

A. He said that was his orders; we wasn’t al- 
lowed in. 

@. And all this time you knew you were not al- 
lowed in because of the quarantine regulation about 
your leaving the ship? 

A. Didn’t know til the purser told us; he told 
us we ought to be thankful to God if we got on board 
again. He said to thank God if we got aboard. 

@. Didn’t you tell me you first learned of the 
quarantine regulations from the purser? 

A. That was the first time. 

Q. And that was the thing that kept vou from go- 
ing on board the ship again ? 

A. He told us to go down and try to get on, and 
we did. 

(. How long were vou at the dock that Saturday 
morning ? 

A. From 8 o’clock till after she left, after 


11 o’clock, I guess she left between 11 and half past. 
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Q. Did you see the doctor? 

A. I asked him what are we going to do, and he 
said he didn’t know and walked away. 

@. When was this? 

A. About 20 minutes or half an hour before she 
sailed. 

@. How far was the ship lying from where you 
were outside the gate? 

A. Oh, it was right up there; the bow was right 
up there. 

@. Did you have any talk with anyone on the 
ship ? A. No, sir, no one. 

@. You saw your friends on the ship, and didn’t 
speak to them? 

A. Spoke to them, that was all. 

Q. How did you get your clothes down ? 

A. They were put on the dock. Idon’t know who 
put them. 

@. Who told you so? 

A. A couple of men on the forecastle head told us 
that they put our clothes on the dock. 

®. Who were they? 

A. One Italian fellow and a man nained Jensen, 
from the ‘* Barracuda.’’ 

@. He didn’t come off the ship? 

A. No, sir. 

Q. Why didn’t he? 
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A. J] don’t know. 

Q. Didn’t he tell you why? 

A. Wo, sir, I never asked him. 

Q. Ie was the carpenter? 

A. Wo, sir, I didn’t have any conversation with 
the carpenter. 

Q. ‘he carpenter was on the ship, and left on 
the shiz ? A. Yes, sir. 

Q. Vou didn’t see him, though? A. No, sir. 

Q. Why haven’t you tried to get work here, Mr. 
Kennedy? 

A. Well, I haven’t tried vet; I was waiting for 
this to get over. In fact, I wouldn’t know where to 
look for a job. 

@. You are going away, are you not, aS soon as 
this thing is over? 

A. Iwill if I get the chance to go away. 

Q. You are not trving to get work here? 

A. No, sir, I haven’t tried yet. 

Q. You are bound for San Francisco ? 

A. Yes, sir. 

Q. Didn’t you speak to anyone about the appar- 
ent discrimination that was made between you and 
these Spaniards you had seen ashore and afterwards 
saw on the ship? A. Noasir, didiiom 

Q. How did you learn to go to the Sailors’ Home ? 


A. We ceame down here and asked. 
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Q. Asked who? 

A. A man down here told us we could stay if we 
went there. 

Q. What is his name? 

Aeeeleconldn tell ou 

@. Did he have anything to do with the Sailors’ 
Home? 

A. Some of the boys asked him, and he told us we 
could go down that night. 

Q. Do you remember going to the steamship com- 
pany’s office? A. Yes, sir. 

Q. And who watched your baggage for vou while 
you went in there? A. Sheenan. 

Q. When did vou first meet Sheenan ? 

A. We met him up town there. 

@. Did he tell vou anything about the Sailors’ 
Home? A. No, sir. 

Q. Who is the proprietor of the Sailors’ Home ? 

A. I don’t know. 

Q. Did you ever meet him? A. INO; sir. 

@. Never had any talk with him? 

A. No, sir, hever spoke to him. 

Q. Who made vour arrangements with the Sail- 
ors’ Home? A. Mr. Chillingworth. 

Q. You first met Mr. Chillingworth at his office ? 

A. I met Iverson, and he said come up to. Mr. 
Chillingworth’s. [ didn’t know where to go, but I 
went with the crowd. 
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Q. Who suggested going to the company’s office? 

A. All of us suggested to go and see the agent. 

@. When did you arrive at that decision ? 

A. Right after the ship left. 

Q. What for? 

A. ‘To see if we couldn’t get some money that was 
coming to us from the ‘* Barracuda.” 

Q. You didn’t go to see about getting out of town ? 

A. I wasn’t in the office, there was Iverson, Mor- 
risey and— 

Q. I thought you told me that this man Sheenan 
watched vour baggage while you were in the agent’s 
office, stayed outside while vou were in there? 

A. I didn’t go; Iverson, Morrisey and Miller 
went inside. 

@. Have you ever been inside? 

A. Yes, sir, been in there once. 

Q. When was this, that you stayed outside and 
Tverson, Morrisey and Miller went inside ? 

A. That afternoon. 

Q. They went in to get some money ? 

A. Thev went in to ask him, to see what they 
eould do about money. 

Had you seen Chillingworth at that time? 
No, sir. 


Where had you slept Saturday nivht? 


aS 2 


Sailors’ Home. 
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Q. Where did vou dine on Saturday ? 

A. At the Palace Restaurant. 

Q. How did you do it without money ? 

A. He gave us an order. 

Q. Who? 

A. Mr. Chillingworth. 

@. I think you stated vou hadn’t seen him when 
you went to the agent’s office ? 

A. Iwas mistaken. 

Q. You had seen him when vou went to the steam. 
ship company’s office? A. Vesveire 

@. And vou had made arrangements to secure 
board and lodging? De, es asi 

Q. When did you go to see Chillingworth, now 
that your memory is refreshed ? 

A. Icouldn’t say what time it was now 

Q. Was it after 9 o’clock Saturday night? 

A. No, sir. 

Q. What did you do Sunday for something to eat? 

A. It was all arranged; I don’t know who it was 
arranged it. 

Q. Did you ever have any dealings with Mr. Chil- 
lingworth, personally ? 

A. No, sir, I never had dealings with him. 

Q. Mr. Kennedy, what damage have you suffered? 

A. <A great deal, worn my clothes out, and had to 
throw away my pants and had to borrow these off a 


shipmate, and lost my vote for another thing. 
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Q. Where is your home? 

A. In San Francisco. 

Q. You say you have worn out a pair of pants 
since the 27th of October until this time? 

A. Yes;and J may have lost another ship. I guess 
I will never get another ship from that company. 

Q. Mr. Kennedy, since October 27th to this time 
you are claiming pay under the articles of shipment 
by which vou made a voyage on the ‘‘ Barracuda,”’ 
are you not? A. Yes, sir. 

Q. Well, now, what have you done to wear out 
your trousers in these past few days ? 

A. Well, sitting around and one thing or an- 
other. 

@. And yet you are drawing pay, and are entitled 
to— 

A. I don’t know whether I will get pay or not. 

@. You contend that vou are entitled to pay un- 
der these articles ? 

A. Well, I should think we ought to, our destina- 
tion 1s San Francisco. 

@. Were these trousers new ? 

A, No, sir, not new. 

Q. ITiow long had you worn them when you ar- 
rived in this port? 

A. I couldn’t tell you how long; T haven’t put 
them on since leaving San Francisco, only when in 


Yokohama, 
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Q. 


Well, if they wore out between the 22d day of 


October and November, vou had them a long time? 


A. 
Q. 
A. 
Q. 
A. 


Q. 
A: 


Yes, sir. 

What did vou pay for them originally ? 

Ten dollars. 

Well, how much do von think they were worth? 
Thev are not worth nothing now. 

What were they worth on the 27th of October? 
I couldn’t say. 

What other damage have vou suffered ? 


Well, I have been away from San Francisco 


quite a while. 


Q. 


Well, vou are under pay? Well, what other 


damage have you suffered ? 


A. 


Well, nothing. In fact, I have lost a vote, 


which J wouldn’t have liked to lose. 


Q. Well, vou were under articles for 9 months, 
were you not? A. Yes su 

@. And when did you sign these articles? 

A. The 19th of August. 

@. So vou had agreed to lose vour vote? 

he es. Sir, 

Q. What other damage have vou suffered? 

Pee ot lnime else. 

Q. You haven’t suffered on account of board and 


lodging, because another fellow paid that? 


A. 


Yes, sir. 
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@. And vou have been offered transportation to 
San Francisco ? A. Yes, sir. 

@. Didn’t vou hear some talk on board the 
‘Mongolia’’ among the steerage passengers about 
discrimination being made against the steerage pas- 
sengers ? 

A. No, sir, I never heard any talk about discrim- 
ination. 

Q. You didn’t think there was any? 

A. No, sir, I didn’t see why there should be any. 

Q. Did you ever have it explained to you why 
some of the steerage passengers didn’t go ashore? 

eee OS 117, 

Q. Did you not think it was strange? 

A. No, sir, I didn’t think so. 

Q. Do vou know of any steerage passengers that 
went ashore, except vour bunch, leaving out these 
Chileans? 

A, Well, [ couldn’t call their names in English, 
one Norwegian and one citizen. 

Q. Did they come ashore with vou? 

A. No, before us. 

Q. Do vou know of anyone else that had gone 
ashore, when you went ashore ? 

A. Mo, sim [ do not. 

Q. How many steerage passengers were there, 


approximately, on the ‘‘Mongolia’’? 
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A. Well, there was all the crew that I know, and 
some Hindoos, and one ciler— 

Q. Was there 100? A. No, sir. 

Oeeritty 7 

A. Idon’t think so; between the Japanese and 
Chinese I guess there was more than that. 

@. Well, how many white men? 

A. Well, there was the ‘* Barracuda’s”’ crew. 

‘@. How manv of the ‘‘Barracuda’s”’ crew were 
on the **‘ Mongolia’’ when she arrived? 

A. Well, I couldn't exactly tell you how many 
there was; everyone off her but the chief engineer, 
the captain and first mate and first assistant engi- 
Heel, 

Q. How large a ship was the ‘‘ Barracuda’’? 

we F couldnt tell exactly. 


Q. Did she have a crew of 25 men? 

A. Over 25, 

Q. Was there 50? A. No, sir. 

Q. Forty? A. No, sir. 

Q. Thirty-five? 

A, Thirty-five or thirty-seven, I couldn’t say. 
Q. They were all on the ‘‘ Mongolia’’? 


A. All outside those four I have named. And 
there was one oiler that didn’t go, that joined the 
**Manchuria’’ in Yokohama. 


Q. And out of all the crew only six came ashore? 
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A. I ecouldn’t sav how many. 

Q. ‘That is all vou know, of all the ‘‘Barracuda”’ 
erew, only six came ashore? 

A. Seven, I believe. 

Q. Who is the other? A. Baker. 

Q. Where is he now? 

A. He got a job, conductor on the cars. 

Q. Here in Honolulu? A. Yes Gsm 
. He got work? A. Yes, sir. 

Q. Do vou know why the balance of the crew 
didn’t come ashore? A. No, sir. 

Q. There was you, Kennedy, with Roe, Morrissey, 
Iverson, Miller and Baker and Murphy; well, the 
men of the crew of the ‘‘Barracuda’”’ that came 
ashore were intimate shipmates, were they not? 

A. Yes, sir, all shipmates. 

Q. That is, vou six or seven fellows were con- 
genial shipmates? 

A. Oh, we were all about the same; all didn’t go 
together. Miller and Roe was ashore before we 
was, and Baker was ashore before we was. 

Q. Did you see Miller and Baker go ashore? 

A. Nomen: T didnt. 

Q. How do vou know thev were ashore? 

A. They were on the dock ahead of us. 

@. Did you have any conversation with your 


other four shipmates? 
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A. No, sir. We asked them if they were going 
up town, and they didn’t say anything, so we walked 
up, and met Roe and Miller up town. 

Q. Before you left the ship I understand you 
saw Miller and Roe outside; did you have any con- 
versation with them while you were on the ship? 

A. No, sir, they were too far up. 

Q. Did you have any conversation, before you 


started to go down the gangplank, with the men you 


eame down with? A. No, sir. 
Q. You didn’t say, even, ‘‘Let’s go ashore’’? 
A. No, sir. 


Mr. McCLANAHAN.—That is all. 
Redirect Examination. 


Mr. DAVIS.—Q. Now, Mr. McClanahan has 
asked vou what damages you suffered; you were pre- 
vented from going on the ‘* Mongolia”’ by the quar- 

A. Yes, sir. 

Q. Did you intend to sail on the ‘‘Mongolia”’ di- 
rect to San Francisco? A. Yes, sir. 

Q. What was your intention when you got to 
San Francisco, to get work? 

A. Certainly, yes, sir. 

Q. And you were refused permission to go on the 
vessel, by the quartermaster? A. Yes, sir. 

@. Did it hurt your feelings, were you offended? 
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A. Yes, sir, I would have liked to have got on. 


Q. And did the ship’s agents, or the Pacific Mail 
people supply you with money since you have been 
here? A. No, sir, nothing. 

Q. And you have been compelled to apply to Mr. 
Chillingworth for the necessaries of life, and that 


money that he expends you intend to repay? 
A. Yes, sir. 


(). And after you give your evidence you intend 
to leave by the first ship? A. Yes, sir. 

Q. If you had got to San Francisco you would 
have been in time for this election, and in conse- 
quence of not going you have lost your right to cast 
your ballot? A. Yes, sir. 

Q@. And every time you applied for permission to 
go on that ship vou were in good health? 

i ¥ OS, Sin, 

My. Davis here asked permission to continue the 
examination of My. Kennedy the next day, Novem- 
ber 10th, at 4 P. M., which was granted by the Com- 
missioner and counsel for libelee, at which time, all 
the above-named parties being present, Mr Ixen- 
nedy was put on the stand and again questioned by 


Mr. Davis, as follows: 


Mr. DAVIS.—Q. You spoke of a cheek vou re- 


ceived from the purser of the ‘‘ Mongolia’? when you 
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started on the voyage, in exchange for your ticket, 
is that the check (showing) ? 

A. Yes, sir. 

@. This is the check that was delivered to you 
by the purser in exchange for a ticket, as passenger 
on board the ‘* Mongolia’? on the voyage between 
Yokohama and San Francisco? A. Yes, sir. 

My. Davis here offered the check in evidence, and 
asked that it be marked as Libelant’s Exhibit No. 1. 
So ordered by the Commissioner. The check above 


referred to is in the words and figures following: 
‘*(2-1-05-3 ML) 0m: 


PACIFIC MAIL STEAMSHIP Co. 
Steerage Check. 
Steamer: ‘Mongolia.’ Voy. 7. 
Naine: J. Kennedy. 
From Yokohama to San Francisco. 
No. Ticket: 9115. 
A. E. RENNIE, 
Purser.” 

GEORGE M. MORRISSEY, a witness for the h- 
belant, sworn and examined in the city of Honolulu, 
before Walter B. Maling, a United States Com- 
mission for the District and Territory of Hawan, on 
the 10th day of November, A. D. 1905, gave testi- 


mony as follows: 
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Deposition of GEORGE M. MORRISSEY, taken 
under an order of Court dated November 4th, 1905, 
upon the application of libelant. 

Direct Examination. 


Mr. DAVIS.—Q. What is your name, Mr. Mor- 
risey ? 
George M. Morrisey. 
Where do you reside? 
In San Francisco. 
Of what country are you a citizen? 
United States. 
United States of America? A. Yes, sir. 
Did you join the Steamship ‘‘ Mongolia’’? 
No, sir. 
Didn’t you join her at Yokohama ? 
J went aboard her as a passenger. 
On the ‘‘Mongolia’’? A. Yes, sir. 
At Yokohama? A. Yes, sir. 
Did you have a ticket? A. Yes, sit. 
Who gave you the ticket? 


The chief officer of the ‘‘Barracuda.”’ 


OPOLLOPOoOPoOPOoP OP 


To whom did vou give that ticket? 


= 


To the purser. 
Of what? A. Of the ‘‘Mongolia.”’ 


After you left Yokohama? A. Yessir: 


Lee 


As passenger? A. Yes, sir. 
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Q. Did you get anything—did he give you a 
check of any kind in exchange for the ticket? 
A. Yes, sir. 
Q. Did he give you anything when you gave him 
your ticket? 
A. Yes, sir, a check or a receipt. 
Would you know it if you saw it again? 
Yes, sir. 
Is that the check? (Showing.) 
Yes, sir, that’s the check. 
From whom did you receive that? 
From the purser of the ‘‘ Mongolia.”’ 
On the vovage, after she left Yokohama? 


pee) ee) 


Yes, sir. 

(Mr. Davis here offered the check above referred 
to in evidence, and asked that it be marked Libel- 
ant’s Exhibit No.1. Allowed by the Commissioner). 
The said check is in the words and figures following, 
bo) ee 
**(2-1-05-3 M) Ss. Gi Ose 

PACIFIC MAIL STEAMSHIP CoO. 
Steerage Check. 
Steamer: ‘Mongolia.’ 
Name: G. H. Morrisey. 
From Yokohama to San Francisco. 
No. Ticket: 9114. 
A. E. RENNIE, 
Purser.”’ 
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Mr. DAVIS.—Q. You continued as passenger on 
board until you arrived here in Honolulu? 

A. Yes, sir. 

@. When did you arrive; when did the ‘‘Mon- 
golia’”’ arrive? 

A. She arrived here on the 27th, I think, of Octo- 
ber, 1905. 

Q. 27th of October, 1905? A. Yes, sir. 

Q. Now, after she was moored, did vou leave the 
vessel? 

A. Yes, I left, after she was tied up. 

Q. Where did you go? A. I went wp town. 

@. Before you left the vessel in Honolulu did 
anvbody try to prevent vour going ashore? 

A. No. 

@. Anybody say anything to you? 

A. No, sir. 

@. What did you go ashore for? 

A. I went up town, to see if I could see friends 
that I know here. 

Q. To take a walk? A. Yes, sir. 

Q. After you went up town did you go back to 
the wharf? A. Yes, sir. 

@. Who did you see there? 

A. Well, I saw the watchman and the quarter- 
master of the ‘‘Mongolia.’’ 

Q. That was the same day? AS ie ein, 
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About what time? 

About half-past five. 

Did you go aboard? 

No, sir, they wouldn’t let me. 

Why? A. They stopped me. 
Who stopped you? 

The watchman and the quartermaster. 
Quartermaster of what? 

Of the ‘‘ Mongolia.”’ 

What did he say? 

He told me none of the ‘‘ Barracuda’s’’ crew 


i b>OrPOoPOSoOoPOobS 


was allowed aboard the ship. 


Q. Did he say why? 

A. Didn’t tell me why. 

Q. Did you go back that night? 

A. I went back about 9 o’clock. 

Q. Who was there then? 

A. The quartermaster and another watchman. 
Q. The quartermaster of the ‘‘Mongolia’’? 


A. Yes, sit. 

Q. Did he allow vou to go on board then? 

A. No, si. 

Q. Did you try? A. Yes, sir. 

Q. Who stopped vou? 

A. They stopped me. 

Q. What did they say? 

A. They told me to be there at 9 o’clock in the 
morning, and the doctor was to be down, and would 
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let us aboard, so we got down, it must have been half- 
past § in the morning, and I tried to get in then, and 
they wouldn’t let me in. 

Who wouldn’t? 

The people at the gate. 

Who were they? 

The ship’s quartermaster there. 

The ‘‘Mongolia’s’’ quartermaster? 

Yes, sir. 


What was said? 


POrO POPS 


f asked him could I get aboard, and he said 
vou will have to wait till the doctor comes, and I 
went and sat down and then went over again and 
asked him, and he said no; I staved there till the ship 
went out. 

@. The ship sailed that dav and vou didn't get 
aboard? A. Yes, six. 

Q. Had vou any clothes? A. Yes, sir. 

Q. What became of those? 

A. Lhave got some of them now. 

@. Where were they? A. On the dock. 

@. Some of them were missing? A. Yes. 

Q. What? 

A. ‘Two suits of blue underwear and a shirt and 
two toiwels. 

@. What was the value of those articles? 

A. Well, I guess the whole business amounted to 
about $9.00. 
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@. They are gone? A. Yes, sir. 

Q. You have been compelled to stay here ever 
since the ship sailed? TN VACESS ISTUT 

Q. Where are you boarding and lodging? 

A. Boarding at the Palace Restaurant and lodg- 
ing at the Sailors’ Home. 

Q. How much a day have vou agreed to pay for 
board and lodging? 

A. Meals cost six bits a day and lodging two bits. 

@. Have you agreed to pay it? 

A. I didn’t exactly agree to pay it. 

Q. But you consider vourself bound to pav it? 

A. Yes, sir. 

Q. Who to? A. To My. Chillingworth. 

Q. He gave you an order for vour board and lodg- 
ing? ee Mes sin. 

Q. Did he? A. Yes, sir. 

Q. Why were you under obligations to Mr. Chil- 
lineworth ? 

A. Well, the reason is that I went to the agent’s 
office; we told the agent that we was left off the 


s 


‘‘Mongolia,’’ couldn’t get aboard; he says, ‘‘Well, [ 
ean’t help that,’’ and he says, ‘‘I know all about it.”’ 

We says, ‘‘ Who is going to pay for us while here?”’ 
and he said, ‘‘That is vour own lookout.”’ I said, 
“Well, here, Mr. Nlebahn, I have got some money the 


company owes me; can’t I draw some money ?’’ and 
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he said he had no orders. I was ashore here without 
a five cent piece; I didn’t know where to sleep and 
what to do. 

Q. Is that the reason you think Mr. Chillingworth 


should be paid? (A NCS. Site 

@. You asked hin to supply the board and lodging, 
did you not? A. Yes, sir. 

Q. It costs you $1.00 a day? A. Yes, sir. 


Q. Mr. Klebhan, the agent, refused to give you 
any monev, and to supply vou with board and lodg- 
ing ? FNS les Sie. 

Q. Have you a family in San Francisco? 

A. Ihave got relatives. 

Q. Father and mother? A. No, sir; sisters. 

Q. You were going there for what purpose? 

A. for living there until I could get another job, 
and get away again. 

Q. I see that you claim $1,000 damages; do you 
consider that you would be compensated if vou got 
$1,000 damages ? A. Yes, six. 

Q. Do you consider you suffered $1,000 damages ? 

A. Yes, sir. 

Q. In consequence of the breach of the contract 
by the Pacific Mail? A. Yes, sir. 

Q. Where were you Friday night? 

A. I walked the streets all night. 

Q. I mean the Friday night you came off the 
steamer ? 
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A. That is the night I walked the streets. 

Ome Y ovehide mo pliice to sleep ! 

A. No, sir. 

Q. Did you try to sleep? 

A. I had no money. 

@. Did you try, did you lay anywhere on the 
streets ? 

A. I didn’t lie down; [ sat down. 

@. You were compelled to remain awake all night? 

A. Yes, sir. 

Q. Your destination was San Francisco? 

A. Yes, sir. 

@. You had no intention of staying here? 

A. No, sir. 


You were prevented from going by the quar- 


termaster of the ‘‘Mongolha’’? A. Yes, sir, 


Cross-examination. 


Mr. McCLANAHAN.—Q. You know now, do 


you not, why vou couldn’t get back on the ship? 


A. 
(). 


ONS: 


Q, 


AS 


By 


A. 


Q. 


Nell Edon texacthly know; Pitave anides: 
What is you idea? 

Well, the idea is about some quarantine. 
You met the purser when vou were ashore ? 
Wes) sir. 

He told vou about this quarantine? 

cs Sir. 

Before that vou had no knowledge of it? 


252 Pacific Mail Steamship Company 


(Deposition of George M. Morrissey.) 


A. No, sir. 

Q. When he told you you went to the ship? 

A. Yes, sir. 

Q. And were refused by the quartermaster? 

A, Yes, sir. 

@. You knew him to be the quartermaster, did 
you? aes 

Q. You had seen him often on the ship? 

A. Not very often. 

@. Often enough to recognize him? 

A. Well, the way I could tell him was by his uni- 
form, the band on his hat. 

Q. Was it the same man Friday afternoon that 
you inet Friday night? A. I couldn’t say. 

Q. You personally talked to him? 

A. Yes, sir. 

Q. When you saw him Friday night vou simply 
asked him to let vou go on the ship; did you tell him 
you were one of the “‘ Barracuda’s’’ crew? 

A. No, he knew it. 

@. So he told vou you could not go on the ship, 
beeause he knew you were one of the ‘‘ Barraecuda’s”’ 
crew? A. Something similar to that. 

@. Did he use the words ‘‘ Barracuda’s crew’’? 

A. Yes, sir. 

Q. So he knew you were a member of the crew ? 

A. Yes, sir. , 
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Q. Now, was that first meeting with the quarter- 
master at 5 o’clock in the afternoon? 


A. That was at 9 o’clock at night. 


Q. Well, but at 5 o’clock in the afternoon he re- 
fused you permission to go on the ship? 

fe Yes, Sil 

Q. Did vou tell him then anything about the quar- 
antine vou had heard of? 

eNO, crt Vecidi, G Iai mise Silecl Cui iced 
quarantine, at 5 o’clock. 

Q. I think you said vou learned it from the pur- 
ser? 

A. The purser told me I’d better get down there 
as quickly as God would let me, and pray to God to 
get aboard. I didn’t know of a quarantine. 

@. Were you under the purser’s orders? 

A. Asa passenger on the ship, I was 

Q. You knew the ship was not going to sail at 
) O'clock? A. Yes, sir. 

@. Why didn’t you obey the purser? 

A. J did obey hin. 

Q. Has the purser got any authority over the pas- 
sengers on shore? 

A. I don’t know, sir; this is the first time I ever 
Was a passenger on a long voyage. I have been work- 
ing, and I don’t talk with passengers; I have no time. 
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Q. At 9 o’clock the quartermaster told you you 
couldn’t go aboard the ship? A. Yessir 

Q. <At5 o’clock, did he tell you the same thing ? 

A. Yes, sir; at 5 o’clock the quartermaster told 
me I couldn’t go aboard. 

Q. Was it the same quartermaster at the gate the 
next morning? 

A. I didn’t pay much attention to him; all I did 
was to look at the hat, and saw that they were quar- 
termasters of the ‘‘Mongolia.”’ 

Q. You shipped on a 9 months’ voyage from San 
Francisco to Siberia and return ? A. Yes, sir. 

Q. And in Yokohama you drew money under 
those articles? A. Yes, sir. 

Q. And got this ticket under those articles? 

A. It was not read out to us. 

Q. But they were obligated to return you to San 
Francisco ? A, ~ Vesosin 

(The above, relating to articles, objected to by Mr. 
Davis, as no articles have been produced, and as not 
being proper cross-examination. ) 

Q. Do vou consider that the ‘* Barracuda”’ voyage 
is terminated? 

A. Well, that is, my working part on the ‘ Bar- 
racuda.”’ 

Q. But vou were still drawing money? 

A. Yes, until I get to San Francisco. 
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Q. 


Did you ever receive from anyone, the offer, 


before the suit was brought, the offer of a return free 


passage on the ‘‘China,’”’? and payment of your keep 


while you were here ? 


Not before I seen Mr. Chillingworth 
Well, before the suit was brought ? 


Well, I don’t know if the suit was brought or 


Didn’t you sign any papers ? A.” Yes: 
What kind of papers? 
Well, I signed a paper similar to that one on 


the desk. 


Q. 
ie 


Q. 


» © 


LOHLD 


When did you see Mr. Klebhan first? 

I seen him between 12 and 12:30 Saturday. 
You are sure of that? 

Yes, sir; between 12 and 1. 
Who was with you when vou went to the office ? 
Well, Mx. Iverson and Mr. Miller. 
Thev went inside? A. Yes, sir. 
Who staved outside? 

They all went in. 

Wasn't Murphy outside? 


Well, he came up towards the office with us. 


And he stayed outside? AW es, sine 
And Roe stayed outside? A. Yes, sir. 
Anyone else? A. Yes, Kennedy. 


You, and Iverson and Milley went inside? 
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A. Yes; sir, 

Q. That was on Saturday, between 12 and 1? 

A. Yes, sir. 

Q. Ilad vou seen Chillingworth at that time ? 

Ae ONG. Si. 

Q. Was it after that on Saturday you saw Mr. 
Chillingworth? 


A. After we seen the agent we saw Mr. Chilling- 
worth. 

@. After vou had received an offer for free pas- 
sage on the ‘‘China,’’ and your keep and board while 
here? 

A. Yes, sir; we got an offer here last Saturday 
rouve ug: 

Q. Well, irrespective of that, between last Satur- 
day’s offer, and the time you went to see Mr. Kle- 
bahn, on the 28th of October, did you receive another 
offer ? A. I don’t remember any other. 

Q. Did you ever receive an offer of that character, 
offering transportation and your keep, from Mfr. 
Davis, as coming from the steamship company ? 

A. J don’t remember hearing any offer; the only 
one I remember was that Saturday night. 

Q. Why didn’t you accept that offer? 

Q. Well, the reason was that Mr. Chillingworth 
kept me and fed me, and kept me here, arid gave me 


everything necessary for life, and if it wasn’t for Mr. 
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Chillingworth I believe I would be starving, and I 
would have to go to the city authorities and ask for a 
place to eat and sleep; that is the reason I wanted to 
stay and give my evidence. 

Q. You wanted to help Mr. Chillingworth ? 

A. I just wanted to give my evidence in the case, 
and show how the Pacific Mail treated us, and be fair 
to Mr. Chillingworth. 

Q. Yes, and then go away and let Mr. Chilling- 
worth have the fruits of your gains? 

(Objected to by May. Davis as improper.) 

A. No, sir. 

Q. Well, what do you mean by treating Mr. Chil- 
hngworth fair? 

A. Well, I mean to treat him just the same as he 
treated me; because if I got a job here I intended to 
go to work, and I could have drawn my money, and 
if I could [I would have paid Mr. Chilling worth, and 
probably given him interest on it. 

@. You mean you are doing the fair thing by let- 
ting this suit go on; expecting to get damages and 
repay him? Te CGS, Sec 

Q. Do you know whether he has really paid out 
money for you? 

A. I don’t know personally, but I know he 
gave us orders on his name that he is responsible. 

Q. What Chillingworth do vou mean? 
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A. Charley F. Chillingworth. 

@. The young man? A. Yes, sm 

Q. Did you sign any paper with Mr. Chilling- 
worth, in regard to this suit? 

A. I have signed some papers for bringing the 
suit. 

Q. JI mean some paper by which you agreed to 
give him, give Mr. Chillingworth, some of the pro- 
ceeds of this suit? 

A. Isigned an agreement for half. 

Q. Soif it had not been for your relations with Mr. 


Chillmeworth you would really have gone on the 


‘*China’’? A. Yes, sir. 

Q. As a matter of fact, Miller has gone on the 
“China? ? A. Yes, sir. 

Q. You didn’t think that a square deal to Chilling- 
worth ? A. No, sir. 

@. Have vou tried to get work here? 

A. Yes, sir. 

Q. You have not been successful ? 

A. No, sir. | 

@. One of the crew has been successful ? 

A. Yesssir. 

Q. Where did vou get the two suits of blue under- 
wear? A. I bought them. 

Q. Where? A. San Francisco. 


Q. Tow long ago? 
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COPOrPOPOSOPOPOPOP 


The dav before we came out. 

What did vou pay for them ? 

I paid $3.00 a suit. 

The shirt, did vou buy it in San Francisco ? 
No, sir; I bought it in Seattle. 

How long ago? 

I believe last October. 

You had worn 10? ee css sie 
What did vou pay for that? 

Three dollars and fifty cents. 

Towels; where did you get those? 

In San Francisco. 

How long have vou had them? 

Brand new when I got aboard the ship. 
You use them? A. Jf used one. 
How much did vou pay for the towels? 


I believe 25 cents apiece; I couldn’t say for 


What is the damage vou have suffered, aside 


from losing these articles? 


A. 


Well, the damages I suffered was, in the first 


place, I came ashore in good health and T had to sleep 


out all night, and I got a cold from it. Then L've got 


three sisters in San Francisco, and I notified them I 


would be on the ‘‘Mongolia,’? and I suppose they 


would be to meet me, and I disappointed then. 


Q. 


You didn’t go to see a doctor about this cold? 
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wv NO, SIE: 

Q. What other damage did vou suffer ? 

A. Why, the way I am running around. I took 
more like a beggar than a workingman. Everybody 
on the street is looking at me, saying, ‘‘There goes a 
bum,’’ or something like that. 

Q. Did you hear anvbody say that? 

A. No, sir; but I can feel them looking at me in 
the daytime. 

Q. Any other damage? 

A. That is about all. 

Q. With the exception of blue underwear, a shirt 
and towels, you have got all your clothes? 

A. Yes, sir. 

Q. You don’t look any more like a bum that you 
did on the vessel, do you? 

A. I got good clothes at home; I don’t take them 
to sea, because they get spoiled. 

Q. You were obligated, under these articles, for a 
nine months’ cruise ? A. Yes, sir. 

Q. You count this as part of the cruise? 

A. I don’t exactly consider it that way. 

Q. So far as vou are concerned, vou are going to 
draw money for it if von can? A. Vegans 

Q. What friends have vou here? 

A. Ihave a few friends. 

Q. Who are they? 
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POPOPOPOPOOPO- 


Mostly seafaring men. 

Who are they? 

A man here by the name of Monohan. 

Where does he live? A. I don’t know. 
Have you seen him ? 

Yes, sir; and talked to him. 

When? 

I talked to him night before last. 

Where did you see him? 

On Fort street. 

You said you came ashore to see your friends ? 
Yes. 

What friends did you refer to? 


I have quite a number, but I don’t know their 


names; I know their faces. 


Q. 


Did vou ask some of these friends what to do, 


Kriday night? 


A. 
Q. 


sey ? 


A. 


ne 


No, sir; I couldn’t see none of them that night. 
Who came off the ship with you, Mr. Morris- 


Mr. Iverson, and Kennedy and Murphy. 


How soon after she was docked, did vou come 


Why it must have been half an hour. 
Why didn’t you come off before ? 
It is most generally customary to let the first- 


class passengers off first. 


Q. 


flow do you know? 
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A. Isaw they always did it. 

@. Where? 

A. On all ships I have been on, especially on trans- 
ports they keep the others back. 

Q. Did anybody keep vou back ? 

A. No, sir; I didn’t try to go ashore with the first- 
class passengers. 

@. Where was the quartermaster, at the gang- 
plank? 

A. Well, there were two or three down there, 
about three, I believe, at the gangplank. 

@. Do you know the steerage steward ? 

A. Yes, sir. 

Q. Did he know you? Ae Veseene 

@. Did you see him when vou went off the ship? 

A. No, sir. 

@. Did you hear anybody shout from the port 
hole? A. No, sir. 

@. Then, if vou return to San Francisco, and get 
your pay under the shipping articles, you would call 
the thing square, wouldn’t you? 

A. Well, if they gave my attorneys their fee. 

Q. As a matter of fact, the attorney’s matter is 
the only thing still in the way of settlement, isn’t it? 

A. Well, no, not exactly. The reason was we left 


everything in the hands of our attorneys, and this is 
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all we have got todo. We won’t settle no case unless 
our attorneys tell us to. 

Q. If they had settled with the attorneys, for 
their fees, that would have been satisfactory to you? 

A. Yes, sir. 

Q. You are willing to do that now? 

A. Yes, sir. 

Redirect Examination. 

Q. You claim damages now that the suit has 
gone on, do you not? 

(Objected to by Mr. McClanahan as improper re- 
direct examination. ) 

A. Yes, sir; I claim damages. 

Q. And expect to get them? Ae Nes Site 

Q. What do you mean by saying that if the at- 
torney’s fees are paid you are willing to let it go at 
that? 

A. I mean we leave everything in the hands of 
our attorneys, and whatever our attorneys do we wil 
stand by. 

Q. You submit the matter to the professional 
honor of your counsel? 

A. Yes, sir; and take orders from our counsel. 

@. And whatever damages vou get, vou expect to 
get them? Ay Yes, sif. 

Q. After you pay vour attorneys? 

Ee cc. Sil. 
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THOMAS ROK, a witness for the libelant, sworn 
and examined in the city of Honolulu, before Walter 
B. Maling, a United States Commissioner for the 
District and Territory of Hawaii, on the 10th day of 


November, A. D. 1906, gave testimony as follows: 


Deposition of THOMAS ROE, taken under an 
order of court dated November 4th, 1905, upon the 


appheation of libelant. 
Direct Examination. 


Mr. DAVIS.—Q. What is your name? 

A. Thomas Roe. 

Q. Of what country are you a citizen? 

A. California, United States. 

@. You are a resident of where? 

A. San Irancisco. 

@. Did you join the steamship ‘* Mongolia” as a 
passenger in the month of October? 

A. Yes, sir. 

Q. Where? A. In Yokohama. 

Q. On what day? A. 18th of October. 

Q. Did you have a ticket? 

A. No, sir, we got onr tickets when we went on 
board, from our first mate who issued us a ticket. 

Q. He gave vou a ticket? A. Yesysit 

Q. What did you do with that ticket? 


CO 
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A. We gave it to the purser, who returned us an- 


other one. 

Q. Is this the check he gave to you? 

A. Yes, sir. 

Q. Who was this check given to you by? 

Ave sv the purser, 

Q. Of what steamer? 

A. Of the ‘*‘Mongolia.”’ 

Q. Where? A. At sea, about two days out. 

Q. After he had taken up your ticket he gave 
you this? A. Yes, sir. 


Q. This name ‘‘S. Ros’ (showing the witness a 
paper)—is that a mistake? 

nee DPiatisameant tor me, sir 

Q. The words ‘‘S. Ros’”’ is meant for Roe? 

A. Yes, sir. 

Q. And this is the check given to you in exchange 
for your ticket? A. Yes, sir. 

Q. You had the ticket, you are sure of that? 

A. Yes, six. 

(Mr. Davis here offered the above-mentioned 
check in evidence, and asked that it be marked Libel- 
ant’s Exhibit No. 1. Allowed by the Commissioner). 


The said check is in the words and figures following: 
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‘*(2-1-05-3 MM) S.G. 63 
Pacific Mail Steamship Co. 
Steerage Check. 
Steamer: ‘‘ Mongolia.”’ 
Name: 8. Ros. 
From Yokohama to San Francisco. 


No. Ticket: 9118. 
A. EK. RENNIE, 


Purser.’ 

@. You arrived in Honolulu when? 

A. On the 27th of October. 

@. After the vessel was moored in Honolulu, did 
you come ashore? A. Yes, sir. 

Q. What did you come ashore for? 

A. Just to see the place and take some exercise. 

Q. And when you started to go ashore off the 
‘*Mongolia’”’ did anybody say anything to you? 

A. No, sir, no one said a word. 

Q. Did anybody tell you you couldn’t go ashore? 

Ave yN0, SIT: 

@. How long did you remain on shore, before you 
started to go back? A. About three hours. 

Q. Did vou go back to the ship the same after- 
noon? 

A. The same afternoon, about 5 o’clock—ten 
minutes after five. 

@. When you got to the dock, who was there? 

A. There was a quartermaster at the gate and 


two other watchmen. 
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Q. Quartermaster of what? 

A. Of the ‘‘Mongolia.”’ 

@. What is the reason you didn’t go on the ves- 
sel? A. He refused me. 

Q. Who? 

A. The quartermaster; he told me to come 
around at 9 o’clock the next morning. 

@. He stopped vou from going on the dock? 

A. Yes, sir, wouldn’t leave me on the dock at all. 

Q. You are sure he was a quartermaster of the 
‘* Mongolia ?”’ woes. SIT 

Q. Did you go back at 9 o’clock that night? 

A. Yes, sir, and I was refused again. 

Q. Did you apply to go on board? 

A. Yes, sir. 

@. Who stopped you? 

A. The quartermaster. 

Q. Of what? A. Of the ‘*Mongolia.”’ 

Q. Did you go back again the next morning? 

Ae ves, sit, ab O 6 Clock tie iext) Morning. le 
told us to go there and see the doctor. 

Q. After vou got there, did you go on board? 

A. No, sir. 

QO. “Woh” A. We were refused. 

Q. By whom? A. The quartermaster. 

Q. Of what? AC) thie Mongolia 

@. What did he say to you? 
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A. 
if we 
there. 


OrOrPoOrPOoOorPOoOPORS 


Ne 


eisco? 


He told us to wait outside the dock, and see 
could see the doctor, but the doctor wasn’t 


How many times did vou try that morning? 
Well, we tried twice. 

And were refused both times? 

Yes, sir. 


Did you see the vessel sail away? 


Yes, sir. 

On what day? A. On the 28th. 
Were vou in good health? 

Yes, sir. 

And sober? A. Yes, six. 


What became of vour clothes? 

My clothes was aboard the ship. 

What became of them? 

Thev was taken out and put on the dock. 

Did you get all your clothes? 

Yes, sir, all but a shaving ie. 

What was the value of the shaving mug? 

It was about two bits. 

Was that the only thing you missed? 

That is the only thing I missed. 

That was missing from your baggage? 

Yes, sir. 

You was destined on a voyage to San Fran- 
A. Yes, sit. 
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Q. You wanted to get there as soon as you could? 

A. Yes, sir. 

@. You have been compelled to stay here ever 
since? A. Yes, sir. 

Q. Where are you boarding? 

A. Palace Restaurant. 

@. Where are vou sleeping? 

A. At the Sailors’ Home. 

@. Have you agreed to pay for vour board and 
lodging? ay MGS, ssiue, 

Q. How much? 

A. <According to how long we stay. 

Q. How much a day? 

A. About $1.00 a day. 

@. Who agreed to pay that for you—vou know 
Ahr. Chillingworth? Ay eS ibe, 

Q. Did he give vou an order for board and lodg- 
ing? ee Wes sii" 

Q. And you were to repay him, were vou? 

A. Well, if we have any money. 

@. Well, as soon as vou get the money vou are 
going to pay the money to Mi. Chillingworth? 

A. Yes, sir. 

Q@. You are under obligations to pay him? 

A. Yes, sir. 

@. When you were prevented from going on the 


vessel you were without money? 
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A. Yes, sir. 

@. And had no money at all? 

A. No, sir, not a cent. 

Q. What did von do the Friday night you were 
off the vessel, did you have any place to go to? 

A. No, sir, we walked the streets all night. 

Q. You walked the streets all night? 

A. Yes, sir. 

(). Did vou go to the agents of the vessel and ask 
for money? 

We NO, sir? Iverson and Morrissey and Miller 
went. 

Q. You didn’t get anv money? 

2 Noy sir. 

Q. You intend to go to San Francisco as soon as 
your evidence is taken in this case? 

oo Ses, 

Q. By the first steamer you can get away on? 

A. Yes, sit. 

Q. What were vou intending to do after you got 
there? 

A. I don’t know; co to work if tan sera 

Q. And vou have been compelled to stay here 
ever since that time? a ot ST 

Q. You have named $1,000.00 damages in your 
libel; do vou consider that would compensate you? 


A. Ves, sir. 
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Q. You consider that would square things with 
you in consequence of this breach of contract? 

A. Yes, sir. 

Cross-examination. 

Mr. MeCLANAHAN.—Q. Why are you com- 
pelled to stay here? 

A. We had to give our evidence in this case. 

@. That is the only thing that kept you? 

A. No, sir, that ain’t the onlv thing; we had to 
see if we could get our money to pay our board and 
our attorney. 

Q. Myr. Davis is your attorney? 

A. Mr. Davis and Mr. Chillingworth. 

@. You have a contract with Mr. Chillingworth, 
haven’t you, to pav him fiftv per cent of what vou 
get out of this case? A. Yes, sir. 

Q. Isn’t it a matter of fact if the steamship com- 
pany had paid your attorney a fee vou would have 
gone on the ‘*China?”’ i. Yes, Sit. 

Q. The company offered to give vou free trans- 
portation on the ‘‘China’’ and vour keep while here, 
but refused to pay attorney fees, is that it? 

A. Yes, sir. 

@. You shipped on a nine months’ voyage, from 
San Francisco to Siberia and return? 

A. Yes, sir, to return to any part of the world, 
and signed on at San Francisco. 
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Q. When did vou sign these articles? 

A. On the 19th day ot Angust. 

Q. The ship was the ‘‘Barracuda,’’ was it not? 

A. The ship was the ‘‘Barracuda.”’ 

@. And she was captured by the Japanese? 

a Y eS: sit 

Q. And vou were taken to Yokohama? 

a Ves, sir 

(). There vou were given money by the Pacific 
Mail agent, on account of your articles? 

A. Yes, sir. 

Q@. And you received a ticket from your chief 
officer, that entitled you to passage from Yokohama 
to San Francisco? Ay ) MGs Sie 

Q. Isn’t it a matter of fact that if vou had known 
of the quarantine regulations forbidding stecrage 
passengers to leave the ‘* Mongolia’’ vou would not 
have left it? 

A. No, sit, I would not have left it. 

Q. So vou left without any notice of this regu- 
lation? A. Yes, sir, no notice at all. 

Q. ow many of the steerage passengers left the 
steamship here in Honolulu? 

A. There was ten, I believe, between ten and 
twelve that I know of. 

Q. Nearly 100 were there not on the boat? 

A. Well, EF couldn’t say, I never counted them. 
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Q. Well, quite a number? 

A. Yes, quite a number. 

Q. Well, how many of the crew of the ‘Barra- 
cuda,’’ for instance, were on board? 

A. Thirty-six or thirty-seven, sir. 

Q. How many of the ‘‘Barracuda”’ crew left the 
ship? 

A. There was about 8 or 9-—8, I think; 8 or 9. 

Q. If vou were given transportation now on the 
Pacific Mail Steamship next leaving, and your keep 
were paid, and your attorneys satisfied, you would 
call it square, would you? i SES. SIN. 

Q. Did vour attorney ever give you notice, before 
bringing this suit, that the steamship company 
would give you transportation on the ‘*China’’ and 
pay your keep? A. Noss 

Q. They did not? A. No, sir. 

Q. My. Klebahn, the agent of the company, said 
that he would give you transportation on the 
‘*China,’’ didn’t he? 

A. He never told me, sir. 

Q. Well, didn’t you hear that from Iverson and 
Miller and Morrisey? 

A. They went to see him. 

Q. He made them that offer, didn’t he? 

A. That is the statement they gave me, that he 
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made the offer to go on the ‘‘China’’ and told them 
he couldn’t do nothing else for them. 

@. You people wanted money, didn’t you, on 
your shipping articles? 

A. Well, they wanted money on the contract, 


but he refused them that. 


@. You consider the steamship company still 
bound under these articles, don’t vou? 

(Objected to by Mr. Davis, as not proper cross- 
examination. ) 

A. Yes, sir. 

Q. So that when you reach San Francisco you 
will put in a claim for your wages? 


A. Yes, sir. 
Q. Your articles have not expired yet, that is the 
term of shipment? A. No, sir. 


(). They do not expire for several months? 

i NO siT. 

Q. Will vou now please state if there exists any 
damages that vou have suffered by being here, ex- 
eept your board and lodging? 

A. Well, T am left here without clothes and 
shoes. 

Q. TI think vou said vou got all your clothes? 

A. I got all my clothes, but have got to pay for 
the washing of them. 
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Q. Well, the steamship company didn’t wash 
them for vou, did thev? 

A. No, sir, [ had them already washed. 

@. Well, aside from your wash, was there, what 
other damages did vou suffer? 

A. My shoes are pretty near gone; guess I will 
be barefoot in another day. 

Q. How long have vou been in Honolulu? 

A. Ten or eleven days. 

@. Have you worn cut your shoes in ten or eleven 
days? A. Yes. 

®. Were they new shoes? 

A. Thev wasn’t old ones. 

Q. What else have vou suffered? 

A. Well, I would be working in Frisco. 

Q. You testified vou didn’t have any work there? 

A. Well, I would have had a chance; now there 
are so many coming from Alaska there is no chance 
there. 

Q. What other damages did you suffer? 

A. That is all I suffered. 


Redirect Examination. 

Mr. DAVIS.—Q. When you were prevented 
from going on the ‘‘ Mongola’’ by this quartermaster 
how did vou feel about it, was vour feelings hurt? 

(Objected to by Mv. McClanahan as improper re- 


direct examination. ) 


276 Pacific Mail Steamship Company 


(Deposition of Charles A. Miller.) 


I felt kind of blue about it. 

You felt bad about it? A. Yes, sir. 
You expected to go on a voyage? 

Yes, sir. 

And when prevented you felt injured? 


ror od 


Yes, sir. 


CHARLES A. MILLER, a witness for the libelee, 
sworn and examined in the city of San Francisco, 
before James 8S. Manley, a United States Commis- 
sioner for the Northern District of California, on 5th 
day of December, 1905, gave testimony as follows: 


Mr. HEGGERTY.—@Q. 1. Mr. Miller, what is 
your occupation and place of residence ? 

A. Ship carpenter, and my place of residence is 
Second street, 422. 

Q. 2. In San Francisco, California? 

A. In San Francisco, California. 

Q.3. And you area ship carpenter? 

A. <A carpenter. 

Q.4. Are vou at present intending to leave on any 
ship or any voyage? 

A. Not before after Christmas. 

Q. 5. And then where do vou expect to $9? 

A. Ihave no idea yet. 

Q. 6. Were you one of the members of the crew 


of the steamship ‘‘ Barracuda’’? A. J was. 
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Q.7. At the time she was captured by the Japan- 
ese ? A. Yes, sir. 

Q. 8. Where was she captured ? 

A. Off Cape Elizabeth, off Saghalin Island. 

Q.9. What was the time of her capture? 

A. The time of her capture was on the 16th of No- 


vember, I believe it was—no, September. 


Q. 10. September ? A. Or October. 

Q. 11. Of last year? A. No, this year. 

Q. 12. 1905? 2X, FA sy 

Q.13. At that time what position did you occupy 
on the steamship ‘‘ Barracuda’’? A. Ship car- 
penter. 


Q. 14. What was done with the crew of that ves- 
sel? 

A. Well, there was nothing done to the crew, only 
the Japanese put a crew on board; of course, we had 
to work the vessel to Yokohama. 

Q. 15. And then were you landed at Yokohama 
by the Japanese ? 

A. The Japanese had no more to do with us after 
we once landed. 

Q. 16. In Yokohama? 

A. They took us ashore and delivered us into the 
hands of the American Consul at Yokohama. 

Q. 17. Was all the crew together delivered into 
the hands of the American Consul at Yokohama? 
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A. All the crew was together, but the Pacific Mail 
Company took it in their hands to put us in a hotel— 
to put us all in different hotels. 

@.18. At Yokohama? A. Yes, sir. 


Mr. DAVIS.—Of course, Mr. Reporter, I wish to 
have it noted that I object to all of this evidence, and 
of course I need not object to each question. I re- 
serve an objection on account of their immateriality ; 
they are wholly irrelevant, immaterial and incompe- 
tent testimony, and objected to on those grounds. 
(Addressing counsel.) You will allow that to go 


against each question ? 


Mr. HEGGERTY.—Yes. 

Q. 19. Now, then, how long did you remain in 
Yokohama, the crew of the ‘‘ Barracuda’’? 

A. We was there about twenty or twenty-one 
days. We was there three weeks in fact. 

Q. 20. And when did you leave Yokohama? 

A. We left Yokohama on the leaving day of the 
‘*Mongolia.’’ I can’t hardly remember that day. 

Q. 21. On the sailing day of the ‘‘ Mongolia’’? 

A. Yes, sir. 

Q. 22. That was the first arrival of the ‘‘Mongo- 
ha’’ after you were landed down there by the Japan- 


ese Government, was it? A. Yes, sir. 
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Q. 23. On what voyage was she destined at the 
time you left on the ‘‘ Mongolia” from. Yokohama ? 

A. Ido not understand. 

Q. 24. To what point was the destination of the 
‘*Mongolia’’? 

A. The ‘‘Mongola’’ destination was Honolulu 
and San Francisco. 

Q. 25. Did all of the crew ef the ‘‘ Barracuda’’ 
board the ‘* Mongolia’’? 

A. All of the crew, except the captain, the mate, 
the chief engineer, and first assistant engineer. 

Q.26. How did you come over on the ‘‘ Mongolia,’’ 
in the cabin or in the steerage ? 

A. Well, there was two engineers and two mates, 
first and second mate, and they were in the cabin, and 
the rest of us were all steerage. 

Q. 27. Do you remember the occasion of the 
‘Mongolia’’ reaching Honolulu? A Ves) si 

Q. 28. Do you remember the occasion of her being 


hoarded by the quarantine officer ? 


Mr. DAVIS.—I object to that on the ground that 
it is leading. 

Mr. HEGGERTY.—@Q. 29. What recollection, if 
any, have you about any quarantine officers boarding 
the ship ‘‘Mongolia’’ before she reached the dock at 
Honolulu ? 
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Mr. DAVIS.—I object to that on the ground that 


it is leading and suggests an answer. 


Mr. HEGGERTY.—@Q. 30. Go right ahead and 


cell please: 
A. What I remember of it was, after the quaran- 
tine officers boarded her they said that there was 


sickness on shore. 


Mr. DAVIS.—TI object to that as incompetcnt, and 
move that the answer be stricken out. 

A. (Continuing.) The word was passed around 
among our crew that nobody was supposed to go 
ashore because there was bubonic plague in Hono- 


lulu. 


Mr. DAVIS.—I object to that and move it be 


stricken out on the ground that it was hearsay. 


Mr. HEGGERTY.—Q. 31. Do you know by 
whom that word was passed around the crew ? 

A. By the chief officer of the ‘‘Mongolia’’ at the 
instigation of the captain. 

Q. 32. And by any other officer or person belong- 
ing to the crew of the ‘‘Mongolia’’ was any word of 
that character passed around among the crew of the 
‘*Barracuda’’? 

Mr. DAVIS.—I object to that on the ground that 
it is not directed to these libelants. 
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A. It was passed around by the steerage steward, 


who got his word from the captain. 


Mr. HEGGERTY.—@Q. 33. Of the ‘*Mongolia’’? 

A. Of the ‘“Mongolia.”’ 

@. 34. Where was the crew of the ‘‘ Barracuda’’ 
at the time the steerage steward passed that word 
around among them? 

A. The steerage steward collected them all to- 
gether in their quarters and told them not to go 
ashore because they would not be allowed on board 
again if they did. 

@. 35. Did he state why they would not be al- 
lowed on shore? 

A. Yes, he stated that there was sickness on shore. 
He said that the quarantine offivers would not allow 
anybody ashore. 

Q. 36. Were there any other steerage passengers 
present at that time besides the crew of the ‘‘ Barra- 
cuda.”’ 

A. Yes, sir; there were four outside of our crew, 
steerage passengers. 

Q. 37. And do you know if all of the crew of the 
‘‘Barracuda’’ at the time that steerage steward of the 
‘Mongolia’? passed the word around about going 
ashore, were present? 

A. That I could not say, but every oné ds they 


passed over the gangway was told. 
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Mr. DAVIS.—I object to that last and move that it 
be stricken out. He says that he does not know 
whether it was communicated to all of the crew of the 


‘‘Barracuda.’’ 


Mr. HEGGERTY.—Q. 38. Did you go ashore at 
Honolulu ? 7 

A. I did not. When T hear that we were not al- 
lowed to go ashore at Honolulu—I was dressed up 
to go ashore already before we landed, before the ship 
was alongside of the wharf, and when I heard nobody 


was allowed to go ashore I stayed. 


Mr. DAVIS.—I object to that on the ground that 
it was not communicated to these libelants, and also 
because there is no statement as to whether or not 
it was communicated to him by somebody who knew 


and had authority to make such statement. 


Mr. HEGGERTY.—Q. 39. Do you know whether 
or not the ship ‘‘ Mongolia”’ had reached the dock be- 
fore this word was passed around by the steerage 
steward ? 

A. It was passed around before the ship reached 
the dock. 

Q. 40. Did you see any of the steerage passengers 
going ashore off the ‘* Mongolia’’ ? A. Yes, sir 

Q. 41. Do you remember who thev were that you 


saw going ashore ? 
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A. Qh, yes, 1 remember very well who they were. 

Q. 42. Could you give their names? 

A. One was Harry Baker. 

Q. 43. And any other that you remember? Do 
you remember a John Kennedy ? 

A. John Kennedy, fireman, ves, sir. 

Q. 44. Do you remember an Alfred Iverson? 

A. Yes, I remember Alfred Iverson. He is in 
the city. He came with us vesterday. 

Q. 45. Do you remember what his position was 
on the ‘*‘ Mongolia’’? A. He was an oiler. 

@. 47. Thomas Roe? A. I vemember him. 

Q. 48. What was his position ? 

A. He was fireman—coal passer, I think. No, he 
was storekeeper. 

Q. 49. And Patrick Murphy? 

A. He was a coal-passer. 

Q.50. George M. Morrisey ? 

A. Coal-passer. 

Q. 51. Did you see all those men go ashore? 

A. Iseen them all going ashore. I seen them all 
standing on the dock to get back. 

Q. 52. Before they went ashore, did you see them 
going ashore ? 

A. I didn’t see every one of them. I saw some 
of them going. 
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Q. 53. Where were you standing at the time the 
different steerage passengers went ashore? 

A. I was standing up on the top deck looking 
ashore. I was near the gangway where I could see 
every one going ashore. 

Q. 54. Could you hear any conversation going on 
at the gangwav? 

A. Yes, sir; the steerage steward told them not 
to go ashore, and they told him that it was their busi- 
ness and that he had nothing to do with it. 

Q. 55. Where was the steerage steward at the 
time that the steerage passengers told him that, Mr. 
Miller? Where was the steerage steward stationed ? 

A. The steerage steward was stationed at the 
gangway. 

Q. 56. And you heard him telling them not to go 
ashore ? 

A. Yes, sir, I heard him telling them on several 
occasions. 

Q. 57. Did you hear hin telling tiem also, stand- 
ing at the gangway ? Ax) Ves er 

Q. 58. And what was their answer? 

A. They told him that he could not stop them 
from going ashore. 

Q. 59. Do you know whether or not there was any 
talk among the steerage passengers and the crew of 


the ‘‘ Barracuda” after the word was passed that 
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there was sickness ashore and that they should not 


go ashore? 


Mr. DAVIS.—TI object to that on the ground that 
it is not directed to these hbelants, and they are not 
bound. It is immaterial. 

A. Well, it came out about this when they heard 
that the cabin passengers were allowed to go ashore. 


They thought that they had a right tc go ashore, too. 


Mr. DAVIS.—I move that the answer be stricken 
out on the ground that he has no right to state what 
they thought. 


Mr. HEGGERTY.—@Q. 60. Did they say that? 

A. They said that. 

Q. 61. To whom did they make these remarks? 

A. Amongst themselves. 

@.62. There was considerable dissatisfaction, was 
there not? A. Yes, sir. 

Q. 63. Between the members of the steerage, in 
which they said that there was discrimination be- 
tween the cabin passengers and steerage passengers ? 


Mr. DAVIS.—I object to that on the ground that 
it is leading and suggests an answer. 
A. There was. 


Mr. HEGGERTY.—Q. 64. Did vou see any of 
these steerage passengers afterward on the deck? 
A. Yes, sir. 
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Q. 65. When was it that you first saw them on 
the dock after they had left the boat? 

A. After they had left the boat, they came back 
about five o’clock in the evening and J seen them on 
the dock trying to get in, and the gatekeeper would 
not let them come in. 

Q. 66. Did you have any conversation with them 
from the boat while they were on the dock ? 

A. No, si. 

Q. 67. About how long before the ship docked was 
it, Mr. Miller, that the word was passed around by 
the steerage steward to the steerage passengers that 
they would not be permitted to go ashore? 

A. The word was passed around while the ship 
Was coming from the quarantine toward the dock. 

@. 68. And before she reached the dock? 

A. Before she reached the dock the word was 
passed aromnd. 

Q. 69. Do you remember about what time the ship 
was docked? 

A. The ship was docked between 11 and 12 
o'clock. 

Q. 70. Do vou remember about what time the 
steerage passengers commenced to go ashore, those 
who went ashore? 


A. They started to go ashore about 1 0’clock. 


j 
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Q. 71. Do you know whether or not the steerage 
passengers had lunch on board before any went 
ashore ? 

A. Yes, they did have lunch. 

Q. 72. Did any go ashore before lunch? 

A, That I cannot remember now, whether they 
did or not. 

Q. 73. About what time was lunch that day? 

A. 12 o’clock. 

Q. 74. Do vou know whether or not any other of 
the steerage passengers beside yourself had dressed 
themselves to go ashore before the ship reached the 
dock ? 

A. Well, you know, the fireman and coal-passers 
and sailors were living in a separate place from 
where I was living, and so I don’t know whether they 
started in to dress themselves before that or not. 

Q. 75. Are vou acquainted with Mr. H. Jensen, 
who was a member of the crew of the ‘‘ Barracuda’’? 

A. Yes, sir, he is here. 

Q. 76. He is here now? 

A. Hejust came along a little while ago. 

Q.77. Is hein town at present? 

A. He is right here in court. 

Q. 78. What position did he hold on the ** Barra- 
cuda’’? A. Quartermaster. 

Q. 79. Did you hear any conversation between 
him and Mr. Iverson? 


288 Pacific Mail Steamship Company 


(Deposition of Charles A. Miller.) 


A. Not that I remember of. 

Q. 80. Would you state again, please, your best 
recollection of what was said by the steerage steward 
to the steerage passengers before the ‘‘Mongolia’”’ 
reached her dock at Honolulu about going ashore? 

A. I heard the steerage steward telling them—to 
two of the steerage passengers—he said—outside of 
the crew—I heard him tell them while they were pres- 
ent that they should not go ashore because they would 
not be allowed to come back again. 


My. DAVIS.—I move that that be stricken out, 
what was said to two other persons, on the ground 
that it is irrelevant, immaterial end incompetent. 


Mr. HEGGERTY.—Q. 81. Do vou know whether 
or not these two steerage passengers went ashore? 
Ae They did. 


Q. 82. What did vou hear the steerage steward 


state generally to the other steerage passengers ? 


A. He stated to all the same thing, all over; he 
said that nobody was allowed to go ashore because 
they would not be allowed to come back aboard the 
ship again. He told that to everybody what I know 
of. 

Q@. 83. Did he say why they would not be allowed 


to come back ? A. On account of the sickness. 
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Mr. DAVIS.—I move that those answers be 
stricken out as general and there being no evidence 
that they were communicated and directed to these 
libelants. 


Mr. HEGGERTY.—Q. 84. You remained on the 
‘*Mongolia,’’ did you not, and came right on through 
to San Francisco ? A. Yes, sir. 

Q. 85. Together with the other members of the 
crew of the ‘‘ Barracuda’’? 


A. Together with all those that stayed aboard. 


Cross-examination. 

Mr. DAVIS.—XQ. 1. You were in the employ of 
the Pacific Mail Steamship Company at that time? 

A. Yes, sir. 

XQ. 2. How long had you been employed by the 
Pacific Mail Steamship Company ? 

A. J had been in the emplov of the Pacific Mail 
Steamship Company about three years befove thai. 

XQ. 3. Are you still in their employ? 

A. No, sir. 

XQ. 4. When did you leave their employ : 

A. I left their employ the day we signed clear 
articles of the ‘‘ Barracuda.”’ 

XQ.5. That was when, Mr. Miller. as rear as vou 


ean give the date? 
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A. (Addressing Mr. Heggerty.) Do you remem- 
ber when the ‘‘Mongolia”’ arrived, that day when 


you were on board the ship? 
Mr. HEGGERTY.—That was November 3d. 


A. (Continuing.) It was November Gth that we 
signed clear articles. 

XQ. 6. Was the ‘‘Barracuda’’ under the con- 
trol of the Pacific Mail, or had she been chaitered ? 

A. She had been chartered by Barneson, Hibberd 
& Co. 

XQ. 7. They had the control of the vessel ? 

A. I don’t know whether they had control. All 
I know is thev had charge of the vessel, but the 
Pacific Mail Company manned the ship. 

XQ. 8. But she was under charter, vou know 
that? A. Yes, sir. 

XQ. 9. Do you know Mr. Alfred Iverson, one of 
the hbelants in this suit? 

A. I know hin, yes, sir. 

XQ. 10. Did he have a ticket from Yokohama to 
San Francisco? 

A. Oh, ves, he had a ticket. 

XQ. 11. Where did he get that ticket? 

A. He got the ticket from the Pacific Mail Steam- 
ship Company, in the Pacific Mail Steamship Com- 


pany’s office in Yokohama. 
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XQ. 12. And when he came on board they collected 
that ticket? 

A. They collected the ticket, but gave him another 
ticket instead. 

XQ. 13. Gave him a check? A. Yes, sir. 

XQ. 14. When the ‘‘Mongolia’”’ arrived in Hono- 
lulu, did you see M1. Iverson? 

A. See Mr. Iverson on board the ship? 

XQ. 15. Yes, when the vessel arrived in Honolulu. 

A. Isee him on board the ship just after we ar- 
rived. 

XQ. 16. But when you arrived, did vou see him? 

A. When we arrived? 

XQ. 17. Yes, when you arrived. 

A. Yes, I saw him. 

XQ. 18. Did vou hear the steerage steward talk- 
ing to Mr. Iverson ? 

“A Not to Mr. Iverson, directly. 

X@. 19. That is what I am asking you. At any 
time did vou hear the steerage steward talking to Mr. 
Iverson thereafter ? 

A. Well, that I could not say. 

XQ. 20. Did you see Mr. Iverson go ashore? 

A. Isee him on shore. 

XQ. 21. On the dock? A. Yes. sit 

Xx. 22. Did vou see him go off the dock? 


A. I see him outside the gate. 
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XQ. 23. Where? A. In Honolulu. 

XQ. 24. What part? 

A. Outside of the gate, the dock. 

XQ. 25. That was the last you saw of him? 

A. That was the last I saw of him. 

XQ. 26. Do you know whether or not Mr. Iver- 
son came back and tried to get on the dock again? 

A. That I could not say; I saw him standing out- 
side the dock, trying to get in. 

XQ. 27. Was there a quartermaster stationed 
there, a quartermaster of the ‘‘Mongolia,’’ together 
with the dock man? 

A. Yes, sir; there was a quartermaster there 

XQ. 28. When the ‘‘Mongolia”’ arrived in Hono- 
lulu, were the steerage passengers scattered about the 
vessel ? 

A. Scattered about the vessel? No, they gener- 
ally kept on the forward part of the vessel. 

XQ. 29. Were they all together, or were they 
scattered about the vessel? 

A. They were not scattered on her, so far as I 
could see them. 

XQ. 30. Were they all collected in a bunch to- 
gether? 

A. Yes, sir; some of them stood forward, and 
some of them stood aft. Thev looked over the side, 
most all of them. 
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XQ. 31. Did you follow the steerage steward 
around 2 A. No, sir; I did not. 

XQ. 32. What he said to each one of those pas- 
sengers, you are not able to state? 

A. He collected them together. 

XQ. 33. Are you able to state that you followed 
the steerage steward around and heard what he said 
to each one of them? 

A. No, I did not follow him around. 

XQ. 34. I will put the question direct to vou: Did 
you hear the steerage steward tell that man Iverson 
not to go ashore? 

A. No, that I could not say. 

XQ. 35. Do you know whether or not Iverson, after 
he went on shore, came back to the dock, and applied 
to get on board the ‘‘Mongolia,’’ and stated to the 
quartermaster and those in charge that he was ready 
to comply with the quarantine regulations? 

A. No, I wasn’t there, I couldn’t savy what he 
said on the dock, because I was not on the dock; 
I was on board the ship. 

XQ. 36. Do you know whether or not there were 
other steerage passengers who had gone ashore who 
got admitted on board the steamer and came to San 
Francisco ? A. I don’t know of any. 

XQ. 38. Will you state, to put the question again, 


that you do not know whether or not there were any 
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‘steerage passengers who had gone ashore who came 
up on that ‘* Mongolia’’? 

A. I don’t know of any. 

XQ. 39. Will you swear there were not? 

A. Yes, sir. 

XQ. 40. You will swear there were none ? 

A. I don’t know of any. 

XQ. 41. I ask you are you positive about it? 

A. I am positive that I don’t know it. 

XQ. 42. Then you will not undertake to say that 
there were not? A. No, I will not. 

XQ. 48. Have vou talked about this to any per- 
son? A. No, sir. 

XQ. 44. You have had no conversation with any 
official of the Pacific Mail Steamship Company ? 

A. Not at all. 

XQ. 45. I suppose you had some conversation 
with my learned friend here? A. J have not. 

XQ. 46. You have not seen him before? 

A. I have not seen him since we arrived on the 
‘*Mongolia.”’ 

XQ. 47. He was aboard the vessel ? 

A. Yes, sir. 

XQ. 48. And you had some conversation with him 
there ? A. Yes, sir. 

XQ. 49. You expect to go into the emplov of the 
Pacific Mail Steamship Company, do you not, Mr. 
Miller? 
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A. That I could not say. I will, if the company 
wants me. 

XQ. 50. But you expect to go back into the em- 
plov of the Pacific Mail Steamship Company ? 

A. Expect? Certainly, if I get a job there first, 
I take it. 

XQ. 51. Answer my question: Don’t you expect 
to go back? AY ldo. 

XQ. 52. Then, the severing of your connection 
with the Pacific Mail Steamship Company is only 
temporary ? A. Temporary, yes, sir. 

XQ. 53. When do you expect to go back into the 
employ of the Pacific Mail Steamship Company ? 

A. That I could not tell vou. 

XQ. 54. But soon? 

A. spoon? I don’t know. I could not tell vou 
when I go back there or whether I wil. 

XQ. 55. How soon vou expect to go back? 

A. I don’t know. 

XQ. 56. This month? 

A. I might not go back there at all. 

XQ. 57. I did not ask vou that. You said that 
you expected to go back, did vou not? 

A. Yes, sir. 

XQ. 58. Well, now, when? 

A. I don’t know. 

XQ. 59. Soon? 
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A. <As soon as I get a job there. There are lots 
more besides me waiting for a Job. 

XQ. 60. But you expect to go back? 

A. Well, yes. 

XQ. 61. When vou saw Iverson at the dock trying 
to get in—you say that you saw him at the dock try- 
ing to get in? ie GS silk. 

XQ. 62. Was he sober at the time? 

A. He certainly was. 

XQ. 63. At the time? A. Yes, sir. 

XQ. 64. Properly dressed and behaving himself ? 

A. Properly dressed and behaving himself in the 
proper manner. 

XQ. 65. And you heard him ask for admission to 
the dock ? 

A. No, I didn’t hear him because I was on the 
vessel. 

XQ. 66. You were on the vessel? 

A. Yes, and too far away to hear him. 

XQ. 67. But vou saw him? A. I saw hin. 

XQ. 68. You saw the first-class passengers go 
ashore off the ‘‘Mongolia’’? A. Yes, sir. 

XQ. 69. You saw them come back ? 

A. I saw them come back. 

XQ. 70. They had gone up town? 

A. Yes, sir. 

XQ. 71. And they boarded the vessel? 
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eee es, Sit: 

XQ. 72. And came on here to San Francisco? 
A. Yes, sir. 

XQ. 73. How many—do vou know? 

A. That I could not say. I suppose they were all 


ashore—a whole lot of them. I seen them all going. 

XQ. 74. Do you know a captain that was on board 
as a steerage passenger, either he was a Norwegian or 
a Swede? A. He was a Norwegian. 

XQ. 75. You knew that he came steerage? 

A. Yes, sir. 


XQ. 76. Did he come to San Francisco from 


a3 


Honolulu? 

A. Not that trip. He came in the next boat. I 
know that. 

XQ. 77. He went ashore? 

A. He went ashore. 

XQ. 78. He came on the Pacific Mail steamer? 

A. He came on the ‘‘China.”’ 

XQ. 79. Do you know of any other steerage pas- 
senger, Mr. Miller? 

A. There was a Scottish chief engineer there. He 
went ashore. 

XQ. 80. And did he come up on the ‘‘Mongolia’’? 

A. No, sir. 

XQ. 81. Do vou know of anv other steerage pas- 
senger that came up on the ‘‘ Mongolia’’? 
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A. None of them steerage passengers came back 
on the ‘‘Mongolia.”’ 

XQ. 82. But you will not be positive about that? 

A. Ihave not seen them. I did not see them after 
we left there. 

XQ. 83. But you are not positive about that? 

A. About what? 

XQ. 84. Whether or not any steerage passengers 
went ashore and came back on the ‘‘Mongolia’’? 

A. I am positive about those four steerage 
passengers outside of our crew, that they did not 
come back on our ship. 

XQ. 85. And steerage passengers? 

A. I don’t know of any. 

XQ. 86. Are you positive that there are no steer- 
age passengers that went ashore at Honolulu that 
came back on the ‘‘ Mongolia’’? 

A. There were none there that came back . 

XQ. 87. Will you swear there were none? 

A. Yes, I will. 

XQ. 88. Are vou positive of that? 

A. Idon’t know of them. That is the same ques- 
tion vou asked me before. 

XQ. 89. I will ask you again. 

A. TI answered vou before that I don’t know, 

XQ. 90. Are you positive about it? 

A. Iam positive none of them that I knew came 


back. 
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XQ. 91. But vou will not be positive that none of 
the steerage passengers who went ashore came back 
and came on to San Francisco ? 

A. I don’t know of any. 

XQ. 92. Was any sickness on board the vessel 
after she left Honolulu? A. No vsine 

XQ. 93. The vessel had a clean bill of health? 

A. Yes, sir. 

XQ. 94. And passed the quarantine here? 

A. Yes, sir. 

XQ. 95. And came directly to the pier? 

A. Yes, sir. 

XQ. 96. She was not detained on account of sick- 
ness on board ? A. Nos sir, 

XQ. 97. All the first-class passengers pretty 
nearly went ashore there at Honolulu? 
wNE Yes, sir. 

XQ. 98. Do you know the purser of the *‘Mon- 
golia’’? 

A. Qh, ves; I know him by sight, that is all. I 
am not acquainted with him. 

XQ. 99. Do you know what he said to these men 
up town? A. I was not up town. 

XQ. 100. No, I am asking vou, I thought vou 
might have heard what the purser said? 

A. No, sir. 

XQ. 101. You.do not know? A, ~Nowsim 
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XQ. 102. Do you know anything about the terms 
of the charter of the ‘‘ Barracuda’’? 

A. No, Sir. 

XQ. 103. Did you get your money, vour wages, 
that was coming to you? A. Yes, sir. 

XQ. 104. When vou arrived here in San Fran- 
cisco ? A. Up to the date of arrival. 

XQ. 105. Who paid that, do you know? 

A. The clerk from Barneson, Hibberd & Co. 

XQ. 106. Those were the people who had charge 
of the ‘‘ Barracuda’’? A. Yes, sir. 

XQ. 107. You did not get your money from the 
Pacific Mail Steamship Company ? A. Womens 
Redirect Examination. 

Mr. HEGGERTY.—RQD. 1. I understand you 
to say that the reason you had dressed vourself be- 
fore the ship came to her dock was to go ashore? 

A, Yes sir. 

RQD. 2. And the reason you did not go ashore 
was because the word was given to you that steerage 
passengers would not be allowed to go ashore on ac- 
ecunt of sickness on shore, and, if they did, they 
would not be allowed to come back on the vessel ? 

A Ys; Site 

RDQ. 3. And you wanted to go ashore, and did 
not go for that reason? 

A. Yes, sir, I did not go ashore for that reason. 
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(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is ob- 
jected to as not admissible as against these hbelants 
on the ground that there is no evidence that what the 
steerage steward said to the witness was communi- 
cated to these libelants, or that they were in any way 
connected with it, and that this general objection ap- 
plies to all the testimony given.) 


HARRY JENSEN, a witness for the lbelee, 
sworn and examined in the city of San Francisco, be- 
fore James 8. Manley, a United States Commissioner 
for the Northern District of California, on the 5th 


day of December, 1905, gave testimony as follows: 


Mr. HEGGERTY.—9. 1. Myr. Jensen, what is 
your occupation ? 

A. Tama seaman, and was quartermaster on the 
PBarracnda.”’ 

Q.2. The ship that was captured by the Japanese ? 

A. Yes, sit. 

@. 3. And vou were taken by the Japanese, with 
the other members of the crew, to Yokohama? 

A. Yes, sir. 

Q. 4. And there you remained until the ‘‘ Mon- 


golia’’ was about to sail from Yokohama ? 
A. Yes, sit. 
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Q. 5. And you came on, did you, with the other 
members of the *‘ Barracuda’s’’ crew, in the steerage 
of the ‘‘Mongolia,’’ to Honolulu? et Ves sin 

Q.6. Before arriving at the dock at Honolulu, do 
you remember anything about the quarantine offi- 
clals coming aboard? 

A. No, I was asleep when they came aboard. 

@. 7. You were asleep when they came aboard? 

A. Yes, sir; and when I woke up I wanted to go 
ashore with some others, so [ passed over the gang- 
way to go past the gate, and the quartermaster stop- 
ped ine. Fe said, ‘‘You can’t go ashore; if you go, 
you can’t return to the ship.”’ 

@. 8. Did he tell vou why you could not go? 

“A. asked him. J was pretty mad: “Isseemaas 
rest of the men going ashore, and I wanted to go 
ashore, and I asked him why I could not go ashore, 
as well as the rest of the men who went ashore. He 
told me that it was orders from the quarantine 
doctors. ‘There is a black plague ashore here, and 
you Can't go ashore.” ‘‘Nowe* he savs ~~ igus 
ashore, vou have to take it all on vour own respon- 
sibility.’ 

Mr. DAVTS.—I move that answer be stricken out 
on the ground that it is irrelevant, immaterial and 


incompetent. 
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Mr. HEGGERTY.—Q. 9. And you did not go 
ashore ? A. No, I didn’t go ashore. 

@.10. And it was because of the statements to you 
by the quartermaster that vou would not be allowed 
back on the boat that you did not go on shore? 

A. Yes, sir. I would not have cared much for 
that, if they would only allow ine to go through the 
gates, but they would not let me pass. 

@. 11. And you came on from Honolulu on the 
‘**Mongolia’’ to San Francisco? Ag “Yes, sim 

Q. 12. Landing here on the landing of the ship? 

ieee Ves sit ; 

Q. 13. Did vou see any of the other steerage pas- 
sengers going ashore at the same time, or about that 
time ? 

A. Well, I saw three when I was at the gate, for- 
eigners, Paraquets, either Mexicans or Spaniards, 
they were. 

Q. 14. And where were they standing? 

A. They were standing right outside of the gate. 

Q.15. And do vou know whether or not they came 
back on the boat? A. They came back aboard. 

Q. 16. Do vou know whether or not they went wp 
town at all? 

A. They went up town—I am sure of that—he- 
cause they had packages that they bought up town. 

Q.17. What time of the day was it that von saw 
them at the gate? 
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A. About 3 or 4 o’clock, somewhere around there; 
T cannot say exactly. 

Q. 18. Did vou see any of the other steerage pas- 
sengers going off the ‘‘Mongolia’’? 

A. Ididn’t see any going off, but T saw them com- 
ing back, and all the white men were refused, and I 
saw the other three come aboard. 

Q. 19. That is, the three Mexicans? 

Ape Coecit. 

Q. 20. Or Spaniards? A. Yes, sif. 

Q. 21. Were there any other white men there at 
the time, wanting to get aboard? 

A. Yes, sir; there was a man bv the name of 
Baker. He was mess man on board the ‘‘Barra- 
cuda.’’ He was standing outside of the gate. 

Q. 22. Did he ask to come on hoard, do vou know? 


A. He didn’t ask that T heard it, but T saw them 


standing right outside the gate. 
Q. 23. Did vou know who was at the gate at the 
time? A. The quartermaster. 
Q. 24. The quartermaster, was 1? 
A. Yes, sir. 
25, Aaa other tha? 
A. There was some immigration officers, but I 


don’t know them. 
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Q. 26. And vou don’t know whether it was the 
immigration officers or the quartermaster that re- 
fused to allow them to come through? 

A. I think it was the quartermaster, because he 
had his orders and he had to carry them out. 

Q. 27. But vou do not know that it was the quar- 
termaster that refused them ? 

A. JI know the quartermaster refused to allow me 
to go out, and that is my conclusion. 

Q@. 28. Were there any other members of the 
‘“Barracuda’s’’ crew there at the time? 

A. No, I was all alone. 

Q. 29. Did vou see any other of the ‘‘ Barracuda’s”’ 
men on board after you were refused ? 

AS Yes, sit? 

Q. 30. Did vou have any talk with them about 
why ? A. Yes, sir. 

Q. 31. What was the general trend of the conver- 
sation ? 

we Whey said all the steerage passengers were 
stopped on account of the black plague. So I said, 
“Why can the first-class passengers gv ashore, and 
they refuse the steerage passengers? I cannot see 
why we are any lower than they are.’’ 

Q. 32. That was the general discussion among the 
steerage passengers ? 

A. Yes, sir; that was the general discussion. 
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Q. 33. And, you sav, when the ship came to her 
dock, vou were asleep? DN Ces, Sia. 

Q. 34. About what time of the day was it that von 
tried to go ashore ? 

We Sot 3 oreo clock. 


Q. 35. Did vou have hinch that day on the boat? 

A. I think I did. T can’t remember that now, 
whether I slept then or not. That is a thing T would 
not swear to. I can’t remember. 

Q. 36. But vou were in vour bunk asleep when 
she passed quarantine and came up to the dock? 

AS Yes si; 

Q. 37. So that you personally did not hear the 
steerage quartermaster notifying the steerage pas- 
sengers before she docked? 

A. I didn’t hear nothing, 

(). 38. And the reason why vou did not was be- 
cause you were asleep in vour bunk ? 

A. Yes, sur. T hada headathe. Everv time I ect 
close to the land T get a headache, and I went to bed 
on account of that and feli asleep. 

Q. 39. And did not wake up, T suppose-— 

A. (Interrupting.) Until the ship was docked 
and discharging, when T woke up. 

Q. 40. And that is all you know about it? 

A. That is@ll 1 know. 
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Cross-examination. 

Mr. DAVIS.—XQ. 1. The steerage steward said 
nothing to you about not going ashore? 

A. Nota thing. 

XQ. 2. I mean the steerage steward, he said noth- 
ing to you? A. He said nothing to me. 

XQ. 3. You did not see him before vou went to 
the gangway? 

A. Yes, sir; I saw him around the steerage. 

XQ. +. Did he say anything to you about going 
ashore then ? A. Nota word. 

XQ. 5. Then you passed off the vessel, dewn the 
eaneway, on to the dock before anybody said any- 
thing to you about not going ashore? 

A. Yes, sir. 

hrQ2b) And wp to the enirance* 

A. Yes, sir. 

XQ. 7. Are you sure that the steersge steward 
saw vou before vou went off the vessel ? 

A. Lain’tsure that he did not see me, Inuit I passed 
him. 

XQ. 5. Where was he then? 

A. Just outside the steerage. 

XQ. 9. How close were you to him? 

A. I think I was closer to him than F am to vou 
now. 

XQ. 10. What was he doing then? 
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A. He was going forward, and I was coming aft. 

XQ. 11. He was not a foot away from you? 

A. He could not be that much because there was 
a narrow way there and I pressed against him. 

XQ. 12. He could not help but see you? 

A. He eouldn’t help but see me if he wanted to 
see me. 

XQ. 18. You are positive that three of those pas- 
sengers that went ashore were steerage passengers? 

A. Yes, sir. 

XQ. 14. You saw them on shore? 

i. VES, S11; 

XQ. 15. You saw them come back on the ves- 
sel? 

A. Yes,sir. There are two right here now in the 
waiting room. 

Redirect Examination. 


Mr HEGGERTY.—RDQ. 1. But when you got 
down to the gate after getting on the dock and off 
the ship, you found a quartermaster of the ‘‘Mon- 
golia’’? and an immigration officer? 

A. Yes, say 

RDQ. 2. At the gate, and they refused to allow 
you to go through? 

A. ‘The quartermaster refused, but the immigra- 
tion officer did not savy a word to me. ‘The quarter- 
master told me I could not go. 
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RDQ. 3. And you were very angry and indig- 
nant ? A eS Sir 

RDQ. 4. Over the fact, as you said, that cabin 
passengers were allowed to go ashore and you were 
not? A. Yes, sir. 


Reeross-examination. 


Mr. DAVIS.—RXQ. 1. There was no sickness 
on the vessel? 

A. No, no sickness to my knowledge, only a 
Chinaman died between Yokohama and Honolulu. 

RXQ. 2. Otherwise there was no sickness on her? 

A. No, sir. 

RXQ. 3. What steamer did you come to San 
Francisco on? A. On the ‘‘ Mongolia.”’ 

RXQ. 4. You were paid off her in San Fran- 
cisco? A. Yes, sir. 

RXQ. 5. The same as Miller? 

A, Yes, sir. 

RXQ. 6. By these people? 

A. Well I don’t know who paid me, except the 
shipping commissioner, he gave me the money. 

RXQ. 7. You got your money? 

iva Ves. Sit’. 

Further Redirect Examination. 

Mr. HEGGERTY.—RDQ. 5. You were paid by 
the shipping commissioner? 

A. Yes, sir. 
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RDQ. 6. At the Mail Dock? A. Yes, sir. 
RDQ. 7. Where the ‘‘ Mongolia’ was lying at the 
time? Aj. Wesyesir, 


RDG. 8. Did you see the other members of the 
‘*Barracuda’s’’ crew being paid at the same time? 

A. Yes, sir. 

RDQ. 9. By the same person, the shipping com- 
missioner? A. Yes, sir. 

RDQ. 10. Including Mr. Miller? 

A. They were all there. The commissioner 
handed the money over to me. That is all I know. 

RDQ. 11. That was in San Francisco, on the 
Pacific Mail Dock? A. Yes, sir. 


further Reeross-examination. 


Mr. DAVIS.—RXAQ. 8. Who provided the money, 
you do not know and cannot tell? 

Pew egal 1. tell, 

RAQ. 9. Simply the commissioner handed you 
the money? A. Wes sit: 

IAQ. 10. Who provided the money, you don’t 
know? A. I don’t know. 

(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is ob- 
jected to as not adimissible as against these libelants, 
on the ground that there is no evidence that what 
the steerage steward said to the witness was com- 
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municated to these libelants, or that they were in 
anv way connected with it, and that this general ob- 
jection applies to all the testimony given.) 


J. RAMO, a witness for the hbelee, sworn and ex- 
amined in the city of San Francisco, before James 
L. Manlev, a United States Commissioner for the 


Northern District of California, on the 5th day of 


December, 1905, gave testimony as follows: 


Mr. HEGGERTY.—@Q. 1. Mr. Ramo, what is 
vour business? 

A. I am a ‘‘Barracuda’’ coal passer. 

@. 2. You were on board the ‘‘Barracuda’’ when 
she was captured by the Japanese, were vou? 

A. Yes, sir. 

@. 3. And taken with the other members of the 
erew to Yokohama? A. Yes, sir. 

Q. 4. And vou remained in Yokohama with the 
other memebers of the ‘‘ Barracuda’s’’ crew until vou 
went on board the ‘‘Mongolia’’ for San Francisco? 

A. Yes, sir. 

@. 5. When you got to Honolulu, were vou al- 
lowed to land, to go on shore? 

A, On board the ship the ‘‘Mongolia,’’ before the 
ship came alongside the dock, the steward said ‘‘No- 
body goes ashore because he has not got permis- 


sion.’’ 
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Mr. DAVIS.—I object to that, and move that that 


answer be stricken out on the ground that it is not 


material. 


Mr. HEGGERTY.—Q. 6. Were there any other 
members of the ‘‘Barraeuda’s’’ crew with you at 
the time? 

A. No, sir, lwas inmy bunk. The steward told 
me nobody was allowed to go ashore; that they could 
not come aboard again. 

Q. 7. Did you go ashore? 

A. No, I didn’t go ashore. 

Q. 8. Did you want to go ashore? 

A. No, I didn’t want to go ashore, but the steer- 
age steward said ‘‘Nobody goes ashore’’; that is 
what he told me. 

Q. Do you know whether the steward was go- 
ing through the steerage telling that to the steerage 
passengers, the same thing? 

A. I did not see that. 

@. 10. You were in vour bunk, were vou? 

A. Yes, sir. 

Q. 11. Where were the other steerage passengers 
at the time you were in your bunk? 

A. My part was separate from the passengers, 
because the ‘‘ Barracuda’s”’ crew was on one side and 


the passengers on the other side. 
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Q. 12. Were you a coal-passer on the ‘‘Barra- 
cuda’’? A. Yes, sir. 

Q. 18. And then you were over with the ‘‘Barra- 
cuda’s’’ crew on one side of the ship? 

A. Yes, sir. 

Q. 14. And the other steerage passengers were 
on the other side? A. Yes, sir. 

@. 16. When the steerage steward told you that 
you had no permission to go ashore, did you see him 
going and telling any of the others? 

A. Yes, sir, [ saw him on deck tell the other fel- 
lows, ‘‘No go ashore.’’ 


Cross-examination. 


Mr. DAVIS.—XQ. 1. Did you see him tell this 
man not to go ashore (indicating Mr. Iverson) ? 

A. No, sir. 

XQ. 2. That is Iverson? Wes, Sir 

XQ. 3. This man’s name is Iverson. You did 
not hear him tell Iverson not to go ashore? 

A. No, I did not see him. 

XQ. 4. You did not hear him tell Patrick Mnur- 
phy not to go ashore, did you? ANOS Sits 

AQ. 5. You did not hear him tell Thomas Roe 
not to go ashore? eee Osi. 

XQ. 6. You did not hear him tell John Kennedy 
not to go ashore? eNO, Sir. 

XQ. 7. Nor George M. Morrisey? 
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A. No, sir. 

XQ. 8. AU you know is what he said to you? 

A. Yes, because when I come from Yokohama I 
have rheumatism in my foot. 

XQ. 9. You did not follow him around because 
you had rheumatism in vour foot? 

A. Yes, sir, that is so. 

XQ. 10. You did not follow the steerage steward 
around to hear what he said to other people; you 
only heard what he said to you? 

i Cs. Sir, 

XQ. 11. You were in vour stateroom? 

A. Yes, sir. 

XQ. 12. And what he said to the other steerage 
passengers, you do not know? A. Nogisim 


Redirect Examination. 

Mr. HEGGERTY.—RDQ. 1. Did you hear the 
steerage steward calling that out, “‘Steerage pas- 
sengers not to go ashore’’? 

A. I did not hear it. 

RDQ.2. You heard him tell the crew of the “ Bar- 


racuda’’ net to go ashore? A. Yes, sir. 


Mr. DAVIS.—1 object to that on the ground that 
the question is leading, and move that the answer be 
stricken out on that ground. 

Mr. HEGGERTY.—RNQ. 3. The ctew of the 


“Barracuda,’’ they were on one side of the steer- 
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age, and the other steerage passengers were they on 
the other side? A. Yes, sir. 

RDG. 4. The steerage steward was going through 
the steerage where the ‘“‘Barracuda’’ passengers 
were when vou heard hun say that you could not go 
ashore? 

A. Yes, sir, the ‘‘Barracuda’”’ crew, I heard that. 

RDQ. 5. You heard him say the ‘‘Barracuda’’ 
crew was not to go ashore? pe ES, SIU, 

RDQ. 6. And do vou know whether that was 
before the ship came up to the dock? 

A. Yes, sir. 


Recross-examination. 


Mr. DAVIS.—RXQ. 1. Where were vou at the 
time he said this? In your bunk? 

A. In my bunk, in my place, asleep. 

RXQ. 2. Was your door shut? 

A. No door. I was in my bunk. 

RXQ. 3. Did vou see that man when he sung 
that out? 

A. When they came alongside, every man come 
out to look. 

RXAQ. 4. Did you see Iverson at the time the 
steward sung that out? Ae INO, Sint 

RXAQ. 5. And you did not see any of the other 
libelants that T have named? 

A. No, because Y was in my bunk. 
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(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is ob- 
jected to as not admissible as against these libelants, 
on the ground that there is no evidence that what 
the steerage steward said to the witness was com- 
~ municated to these libelants, or that they were in 
any way connected with it, and that this general ob- 
jection applies to all the testimony taken.) 


T. DE LA TORRE, a witness for the libelee, sworn 
and examined in the city of San Francisco, before 
James L. Manley, a United States Commissioner for 
the Northern District of California, on the 5th day 
of December, 1905, gave testimony as follows: 


Mr. HEGGERTY.—Q. 1. What is vour business? 

A. Coal-passer. 

q@. 2. Where do you live at present? 

A. Me live? My house? 

Q.3. Yes, where do you live at present? 

A. Brannan strect, 268. 

Q. +. Were veu a member of the crew of the 
‘* Barracuda’’? 

A. No, sir, [don’t remember all the people. I 
remember a few people. 

Q. 5. Were you on the ‘‘Barracuda?”’ 

A. Yes, sir, me on the “ Barracuda.”’ 


us, Alfred Iverson et al. O17 


(Deposition of T. De La Torre.) 


Q. 6. You were a coal-passer on the ‘‘Barra- 
euda’’? A. Yes, sir. 

Q. 7. You were captured by the Japanese? 

A. Yes, sir. 

Q. 8. Taken to Yokohama? 

Pome es, Sir, 

Q. 9. And then left Yokohama on the ‘* Mongo- 
lia’’? A. Yes, sir. 

Q. 10. Do you remember the quarantine officers 
coming on board the ship before the ‘‘Mongolia’”’ 
veached the dock at Honolulu? A. Yes, sir. 

@. 11. Did vou know the steerage steward of the 
‘‘Mongolia’’? pe NCS cilia 

Q@. 12. Do vou know whether or not the steerage 
steward said anything to vou and the other members 
of the crew of the “Barracuda” on the “Whloneolia”’ 
before she came to the dock? 

A. Yes, sir, he told me ‘‘Nobody can go ashore. 
The eaptain don’t allow anybody to go ashore. 
Anvone go ashore, not allowed any more on the 
ship.” 

@. 138. Did he say why? 

A. I think he said they got sick on shore. 

Mr. DAVIS.—TI object to that, and move that the 


answer to it be stricken out beeause they are not 
eonnected with the libelants in this suit. 
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Mr. HEGGERTY.—@. 14. Were there any other 


members of the ‘‘ Barracuda’’ present when he said 
that? 

A. [think there were two more men of the crew, 
but I forget the men. How many men come on the 
ship, f don’t know. 

Q. 15. Where was it he said this? Where was 
it on the slip that the stecrage steward told vou this? 

A. On the forward side, in the place where they 
sleep. 

Q.16. Were you in your bunk at the time? 

A. No, I sit down outside on the deck. 

Q. 17. Were you on the deck when he told you? 

A. Yes, sir. 

Q. 18. Were any other of the erew of the ‘‘Bar- 
racuda”’ there on the deck at the time? 

A. I think one more men, or two more men, but 
I don’t know who the men are; I forget it. 

QM. 19. Did vou see the steerage steward go 
around the deck to any others there? 

A. Yes, sir, he told it to a few men of the ‘‘Bar- 
racuda,’’ some ‘* Barracuda’? men forward, some aft, 
and some around the ship and he went around tell- 
ing that the captain said this and that, but I don’t 
know anything about the orders; I don’t know where 


these come from. 
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Q. 20. Did you want to go ashore at Honolulu? 

A. Me? 

Q. 21. Yes. A. No, sir. 

Q@. 22. Did you see any of the members of the 
‘“*Barracuda’s’’ crew going ashore? 

A. Idon’t know, sir. I don’t know whether any 
man go ashore, but [ think six or seven men go 
ashore. 


Mr. DAVIS.—I object to what he thinks, and 
move that it be stricken out. 


Mr. HEGGERTY.—@Q. 23. You did not see them? 
A Nasir. 

Cross-examinati on. 
Mr. DAVIS.—XQ. 1. Did you see Mr. Iverson 


there when the steward told you not to go ashore? 
XQ. 2. Did you see Mr. Murphy? 


A. No, sir. 
XQ. 3. Mr. Kennedy? oN Ongeie 
KO 4. Wir. Roe? We ONG) Sit 


XQ. 5. Nor Mr. Morrissev? 

A. No, sir, that fellow did not come with me at 
that time. 

X@. 6. You did not see Iverson? 

A. No, sir. 

XQ. 7. Murphy? A. No, sir. 

XQ. 8. Kennedy? eee NOs sit: 
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X@. 0. “Morrissey? A. No, sir. 

XQ. 10. Nor Roe? A. No, sum 

XQ. 11. You do not know whether or not the 
steerage steward said anything to them? 

A. No, siv, I don’t know: 

XQ. 12. All vou know is what he said to you? 

A. All I know is what he said to me; that is all, 
See 

X@. 13. And he came around to where you were 
sleeping? A  Wesees in, 

XQ. 14. Or were vou on deck? 

A. Yes, sir, not very far away from the place 
where I sleep. 

XQ.15. He told vou not to go ashore? 

A. Yes, sir, he told me not to go ashore. 

wo 16. Is thatall he sady 

A. He said, ‘‘Every man go ashore not allowed 
any more on the ship. They have black plague or 
some other kind of sickness in Honolulu.’’ 

XQ. 17. Did he say that? A. Yes, sir. 

XQ. 18. Who was present within hearing at that 
time? Was Iverson? A. No sie 

XQ. 19. Norany of these people that I have men- 


tioned? A. No, sit. 
Redirect Examination. 


Mr. WEGGERTY.—RDQ. 1. He told vou this be- 


fore the ship came to the dock? A. secre. 
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(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is ob- 
jected to as not admissible against these libelants, 
on the ground that there is no evidence that what 
the steerage steward said to the witness was com- 
municated to these libelants, or that they were in 
any way connected with it, and that this general ob- 
jection apphes to all of the testimony.) 


FRANCISCO GUARDADO, a witness for the 
libelee, sworn and examined in the city of San Fran- 
cisco, before James L. Manley, a United States Com- 
missioner for the Northern District of California, 
on the 5th day of December, 1905, gave testimony 


as follows: 


Mr. HEGGERTY.—Q. 1. You are a sailor, are 
you? . 

A, No, sir, a boatswain. 

@* 2. On the “Barnacuda’ vy A. es, si" 

Q. 3. When she was captured by the Japanese? 

uN eS, s1r. 

Q. 4. And you were taken by the Japanese with 
the other members of the crew to Yokohama? 

A. Yes, sir. 

Q. 5. And left Yokohama for San Francisco ou 
cee Miomeohia, 7 ie eS SIE 
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Q. 6. Before the ‘‘Mongolia”’ reached Honolulu 
dock, did vou hear anything said as to whether the 
steerage passengers could go ashore ? 

Mr, DAVIS.—I object to that question on the 
ground that it is leading and suggests an answer; 
and further, that it is immaterial unless the libelants 


are connected with it. 


Mr. HEGGERTY.—Q. 7. Did vou? 

A. The steward said then that nobody can go 
ashore. 

Q.8. That was the steerage steward of the ‘‘ Mon- 
eolia # I Ves) sci1: 

Q.9. That was before the ship reached the dock? 

A. Before we come into the dock, ves, sir. 

@.10. Whom did he tell that to? 

A. The steward told me and a couple of my 
friends. 

Q. 11. Was that down in the steerage or on deck? 

A. On deck, near the quarters of the crew of the 
‘‘Barracuda.”’ 

Q. 12. Did you want to go on shore? 

A, “iver 

Q. 13. ¥es: 

A. No, Ino go ashore; | didn’t want to go ashore. 

Q. 14. Did you see any members of the crew of 
the ‘‘ Barracuda’? going ashore? 


A. I don’t see. 
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Q. 15. Were there any other members of the 
‘“Barracuda’s’’ crew near vou when the steward 
told vou that? 

A. He told me and a couple of friends, Spanish 
men, on the deck, and telling not go ashore. 

Q.16. That is all you know about it, is it? 

ie. Yes, Si, 

Q. 17. Do vou live in San Francisco? 

A. Yes, sir, l live in San Francisco. I work on 
the ship that runs down to Panama. 

Q.18. That runs from San Francisco to Panama? 

A. Yes, sir. 

Q.19. You were paid off by the shipping commis- 
sioner, were vou, here? 

A. Ipaid off here in San Francisco. 

Q. 20. By the shipping commissioner? 

ieee 6S, Sit, 

Q. 21. Down at the Pacific Mail dock? 

A. Yes, sir.. 

Q. 22. With the other members of the ‘‘Barra- 
euda’s’’ crew? A. Yes, sir. 

Cross-examination. 

Mr. DAVIS.—XQ. 1. Did you see Mr. Iverson 
there at the time the steward told you that? 

A. No, sir. 

XQ. 2. Did vou see Patrick Murphy at the time 


the steerage steward told you that? 
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A. Murphy? 

mC) 3. ~6Y es. 

A. He belong to the ‘‘ Barracuda’s’ 
XQ. 4. Yes. 

A. No, sir. 

XQ. 5. Were there any other members of the 


‘fBarracuda’s’’ crew present? 


’ erew? 


A. Meand my two friends. 

XQ. 6. There were no other of the ‘*Barra- 
euda’s’’ crew there at the time the steward told vou 
that? A. No, sir. 

XQ. 7. You do not know whether the steward 
told them or not? A, No, sir. 

(It was stipulated by and between counsel for 
the respective parties that the testimony as to what 
was said to the witness by the steerage steward is 
objected to as not admissible as against these libel- 
ants, on the ground that there is no evidence that 
what the stecrage steward said to the witness was 
communicated to these libelants, or that they were 
In any way connected with it, and that this general 


objection applies to all the testimony given.) 


LOUIS ALONZO, a witness for the libelee, sworn 
and examined in the city of San Francisco, before 
James L. Manley, a United States Commissioner for 
the Northern District of California, on the 5th day 
of December, 1905, gave testimony as follows: 
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(The testimony of this witness was given through 
a duly qualified interpreter.) 


Mr. HEGGERTY.—Q. 1. My. Alonzo, you were 
a member of the crew of the ‘‘Barracuda’’? 

A. Yes, sir. 

Q. 2. And vou were captured by the Japanese 
and taken to Yokohama? A. Yes, sir. 

Q. 3. And you came from Yokohama on the 
‘*Mongolia”’ to San Francisco? i Ves) sir 

Q.4. Before the ‘‘ Mongolia” reached the dock at 
Honolulu, did anybody say anything about the steer- 
age passengers going ashore? 

A. At the time they tied the ship alongside the 
dock, I was sick and lay up in the bunk, and after I 
hear somebody say ‘‘Nobody can go ashore in Hono- 
Jilin, 

Q. 5. And you came on the ‘‘Mongolia’’ to San 
Francisco? A Messin 


Cross-examination. 


Mr. DAVIS.—XQ. 1. Who was it that said, not 
to go ashore? 

A. The steward. 

XQ. 2. Did he say it in English? 

A. The steward didn’t tell it to me himself, but 
LT heard him say it to somebody else. 

XQ. 3. Who it was, you do not know? 

ive NO, Sir, 
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XQ. 4. Do you understand English? 

A. No, I don’t understand English. The stew- 
ard tell it in Spanish. He didn’t tell it to me, but 
somebody else. 

XQ. 5. And you heard it? A. Yes, sir. 

XQ. 6. But he didn’t say it to you? 

A. No; I was sick and laid up in my bunk. 


Redirect Examination. 


Mr. HEGGERTY.—RDQ. 1. Do vou live in San 
Francisco ? 

A. Yes, sir. 

RDQ. 2. And you are a sailor? 

A. Yes, sir. 

RDQ. 38. What position did vou oecupy on the 
‘“Barracuda’’? A. A sailor. 

(it was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is objected 
to as not admissible as against these Nbelants, on the 
ground that there is no evidence that what the steer- 
age steward said to the witness was communicated 
to these hbelants, or that they were in any way con- 
nected with it, and that this general objection applies 
to all the testimony given.) 

EDWARD ROSAS, a witness for the libelee, 
sworn and examined in the city of San Francisco, 


before James L. Manley, a United States Commius- 


~I 
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(Deposition of Edward Rosas.) 
sioner for the Northern District of California, on 
the 5th day of December, 1905, gave testimony as 
follows: 

(The testimony of this witness was viven through a 


duly qualified interpreter. ) 


Mr. HEGGERTY.—@Q. 1. What is your busi- 
ness ? A. Sailor, a sailing man. 

@. 2. A member of the ‘‘Barracuda”’ crew? 

A. Yes, sir. 

Q.3. What did you do on the ‘‘Barracuda’’ ? 

A. A quartermaster. 

Q.4. On the ‘‘Barracuda’’? Ad Yes. sim 

Q.5. Captured by the Japanese? 

A. Yes, sir. 

Q.6. Taken to Yokohama ? NG) Miesiesin: 

Q. 7. And left Yokohama for San Francisco on 
the ‘‘ Mongolia’’? Ne Vee, Sans 

Q. 8. Before the ‘‘Mongolia”’ reached the wharf 
at Honolulu, did anybody tell you that the steerage 
passengers could not go on shore? 

A. Yes, sir, the steward told me. 

Q. 9. The steerage steward of the ‘‘Mongolia’’? 

a NEE hig 

. 10. Where did he tell you that? 

A. J was up on the deck. 


@. 11. Any other ‘’ Barracuda’’ crew present? 


328 Pacific Mail Steamship Company 


(Deposition of Edward Rosas.) 


A. IJand the boatswain of the ‘‘Barracuda’’ were 
present. 

@. 12. Do you live in San Francisco ? 

A. Yes, sir. 

Q.13. And you area sailor? A. Yes, sir. 

Q. 14. You did not go ashore? ANG siz: 

@. 15. And came to San Francisco on the ‘‘ Mon- 


golia’’? J VOSS Shue 
Cross-examination. 


Mr. DAVIS.—XQ. 1. In what Innguage did he 
tell vou not to go ashore ? 

A. The steward—the steerage steward? 

XQ. 2. In what language did this steward tell 
you this? Did he use the Spanish language ? 

Wwe No; in Enelisi: 

*Q.3. Did you see Mr. Iverson present, this man 
here (indicating), when the steward tJd vou that? 

A. No, because I was up on deck. 

XQ. 4. And vou did not see Patrick Murphy 
present? Ne eS Oust: 

XQ.5. John Kennedy? A. Idon’t know. 

XQ. 6. Did you see John Kennedy present? Was 
John Kennedy there when he said that to you, not to 
go ashore? A. No, sir. 

XQ). 7. Nor Morrissey nor Roe? 


A. No, I was on deck and didn’t see nobody. 


vs. Alfred Iverson et al. oy 
(Deposition of Domingo Martinez.) 
XQ. 8. Nobody but yourself? eNO sii: 


XQ. 9. You did not see anv of the rest of the 
‘*Barracuda’’ crew when he said that? 


A. No, I didn’t see any one else. 
XQ. 10. Did you see anv of the rest of the ‘‘Bar- 


racuda’s’’ crew present except the boatswain ? 

A. That is all I see. 

(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is objected 
to as not admissible as against these libelants, on the 
ground that there is no evidence that what the steer- 
age steward said to the witness was communicated to 
these libelants, or that thev were in any wav con- 
nected with it, and this general objection applies to 
all the testimony given.) 

DOMINGO MARTINEZ, a witness for the libelee, 
sworn and examined in the city of San Francisco, 
before James L. Manley, a United States Commis- 
sioner for the Northern District of California, on the 


dth dav of December, 1905, gave testimony as fol- 


lows: 
Mi HEGGERTY —@. 1. You are a sailor Mir 
Martinez ? A. No, sir, a fireman. 


Q. 2. Member of the crew of the *‘Barracuda’’? 


A. Yes, sir. 
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Q.3. And you were captured by the Japanese and 
aken to Yokohama ? A. Yes, sir. 

Q. 4. And left Yokohama on the ‘‘ Mongolia”’ for 
San Francisco? A. Yes, sir. 

Q. 5. Before the ‘*Mongolia’’ reached the wharf 
at Honolulu, did anybody say ‘‘Steerage passengers 


cannot go on shore’’? 
A. The steward told me and a friend of mine not 
te go ashore. ‘The steward says ‘‘No go ashore.”’ 


Mr. DAVIS.—I move that be stricken out on the 
ground that it is hearsay and net in the presence of 


any of the officers and secondary evidence. 


Mr. HEGGERTY.—@Q. 6. Is that all you know? 
A. Thatisall I know. So much. 
Q. 7. You caine on the ‘‘Mongolia’’ to San Fran- 


cisco ? A. Yes, sir. 
Cross-examination. 


Mr. DAVIS.—XQ. 1. The steerage steward did 
not tell you not to go ashore? 

A. No, the steward did not tell me because I could 
not speak HWnelish. Tle told Alfred Byme, and he 
told me. 

XQ. 2. The steward did not tell vou? 

A. No, he told Byme. 

(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 


us, Alfred Fverson et «al, oon 


(Deposition of Joseph Medina.) 


said to the witness by the steerage steward is ob- 
jected to as not admissible as against these libelants, 
on the ground that there is no evidence that what the 
steerage steward said to the withess was communi- 
eated to these libelants, or that they were in any way 
connected with it, and that this general objection ap- 


ples to all the testimony given.) 


JOSEPH MEDINA, a witness for the libelee, 
sworn and examined in the city of San Francisco, 
before James L. Manley, a United States Commis- 
sioner for the Northern District of California, on the 
Sth dav of December, 1905. gave testimony as fol- 
lows: 

(The testimony of this witness was given through 


a duly qualified witness. ) 


Mr. HEGGERTY.—@Q. 1. Where do vou hve? 

A. 202 Brannan Street. 

@. 2. You were a sailor on board the ‘‘ Barra- 
euda’’? A. Messboy. 

Q. 3. And captured by the Japanese and taken 
to Yokohama, and left Yokohama on the ‘‘ Mongolia” 
for San Francisco? 

Mr. DAVIS.—I object to that question on the 
ervound that it is leading. 

A. Yes, sir, [ was a member of the crew of the 


e Barracnaa, ” 
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Mr. HEGGERTY.—Q. 4. What position did you 
hold on the ‘‘ Barracuda’’? A. Messboy. 

Q. 5. Captured by the Japanese and taken to 
Yokohama ? A. Yes, sir. 

Q. 6. Did vou leave Yokohama on the ‘‘Mongo- 
hia’’ for San Francisco ? A. Yes, sir. 

Q. 7. Before the ‘‘Mongolia’”’ reached the wharf 
at Honolulu, did anvbody tell you ‘‘Steerage passen- 


gers not allowed to go ashore’’? 


Mr. DAVIS.—I object to that on the ground that 
the libelants have not been connected. 

A. Yes, sir. 

Mr. HEGGERTY.—Q. 8. Who told you that? 

A. The steerage steward. 

Q. 9. The steerage steward of the ‘‘Mongolia’’? 

A. Yes, sir. 

Q. 10. Where did he tell vou that—what part of 
the ship ? A. On deck. 

Q. 11. That was before the ship reached the 
wharf ? A. Yes, sir. 

Q. 12. Any other ‘ Barracuda’s’’ men there at the 
tine? A. Yes, sir, my partner, a Mexican. 

Q. 18. What was his name ? 

A. I don’t know—iny partner. T don’t know his 
name, 

Q. 14. And any other? AL INeweine 
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Q. 15. You came on to San Francisco on the 


‘*Mongolia’’? ew YS, sii" 
Cross-examination. 


Mr. DAVIS.—X@. 1. Did he tell vou in English 
or Spanish? A. Me? A Mexican? 

XQ. 2. Did he speak Spanish, not to go on ashore, 
or did he speak in English? 

A. The steward? 

XQ. 3. Thesteward. A. In English. 

XQ. 4+. You understood him? A. What? 

X@Q.5. Did vou understand what the steward said 
to you? ne) NO, Sir, 

XQ. 6. Did vou see that man present, Iverson 
(pointing) ? Ae NOesie 

XQ. 7%. Did vou see Patrick Murphy present? 


Ave No,sir, 


XQ. 8. John Kennedy? A. No, sir. 
XQ. 9. Thomas Roe? eNO sil 
NO 10] Nor Morrissey,” ee ON Oreme 


X@. 11. Did you not see any of the ‘‘‘ Barra- 
euda’s’’ crew except vou and your friend? 

A. No, my friend, my Mexican friend. 

XQ.12. Just vou and vour partner were standing 
alone ? A. Yes, sir. 

XQ. 138. When the steward said something to 
you? 
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A. Yes, sir, before the ship goes on dock he said 
“You can’t go ashore.”’ 

XQ. 14. What else did he say? He said some- 
thing else, did he not? 

A. I don’t know nothing more. 

XQ. 15. Then, all he said was ‘* Don’t go ashore’’? 

iv) eS. S11. 

XQ. 16. He did not say anything else? 

Ae NO, Sir, 

XQ. 17. Had the ship been moored at tlis time? 
Was she tied at the dock? 

A. Before they came alongside he told that. 

XQ. 18. Before thev came to the wharf? 

A. Yes, sir. 

XQ. 19. How long before? Where was the vessel 
when that was said? 

A. I didn’t keep a watch, and I didn’t keep the 
time, but it was before they came alongside. 

XQ. 20. Were vou also a steerage passenger on 
the ‘‘Mongoha”’ on that trip ? 

A. J was a passenger, a steerage passenger. 

XQ. 21. Did vou go on ashore? 

As No.Zeup 

XO. 22. Were you on the dock ? A. No, sit. 

XQ. 23. Were you hot up in a batber sig pen 
King Strect in Honclule? Ai Novem 


XQ. 24. You didn't go ashore? Aw “Nowsiie 
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XQ. 25. Did you go ashore and get a shave? 

ivew NO, Sir. 

XQ. 26. Never left the vessel? A. No, sir. 
XQ. 27. Stayed on the vessel all the time she was 


in Honolulu? A. Lwas on board all the time. 


Redirect Examination. 


Mr. HEGGERTY.—RDQ. 1. Did anybody talk 
to you in Spanish and tell you vou could not go 
ashore ? 

A. A Spanish man said, ‘‘Don’t go ashore. The 
steward said no go ashore,’’ but I don’t know who 
he Spanish man was. 

(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is objected 
to as not admissible as against these libelants, on the 
ground that there is no evidence that what the steer- 
age steward said to the witness was communicated 
to these libelants, or that they were in any way con- 
nected with it, and that this general objection apphes 


to all the testimony given.) 


JOSE FERNANDEZ, a witness for the libelee, 
sworn and examined in the city of San Francisco, be- 
fore James L. Manley, a United States Commissioner 
for the Northern District of California, on the 7th 


day of December, 1905, gave testimony as follows: 
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(The testimony of this witness was given through 


a duly qualified interpretey. ) 


Mr. HEGGERTY.—Q. 1. Are you a sailor? 

A. No, sir, a fireman. 

(). 2. On board the ‘‘ Barracuda’’? 

A. The ‘‘Barracuda.’’ 

Q. 3. Were you on board the ‘*‘ Barracuda’’ when 
she was captured by the Japanese ? 

NG SUS ibe, 

Q. 4. And were you taken with the rest of the 
erew to Yokohama? A. Yes, sir. 

Q. 5. What ship did you leave Yokohama on? 

A. The ‘‘Mongolha.”’ 

Q@. 6. And did vou come on through from Yoko- 
hama to San Francisco on the ‘‘Mongolia’’? 

A. Yes, sir. 

Q.7. Do you live in San Francisco av tigmenesent 
time; do vou live here at the present time? 

A. Yes, sir. 

Q. 8. Do vou know anything about any quaran- 
tine officers coming on the ‘Mongolia’? before Hono- 
lulu was reached? 

A. Before the ship reached the mooring the stew- 
ard told me “*No go ashore.”’ 

Q@.9. Were any other ‘* Barracuda’’ men with you 


at that time ? A. No, sir, only myself. 
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Q@. 10. Where were you standing on the ship at 
that time ? A. On deck. 

Q.11. Did vou want to go ashore at Honolulu? 

ne INO, Sid 

Q. 12. Was it the steeragu steward of the ‘‘Mon- 
golia’’ that told vou not to gé ashore? 

ue ~ Ys, Sir. 

@. 18. And you say thet was before the ship 
reached the dock, the wharf? 

A. Yes, sir, before it reached the wharf. 

Q. 14. About how long before? 

A. Twenty minutes. 

Q. 15. You were paid off by the shipping commis- 
sioner when vou arrived in San Francisco, were vou? 


A. Yes, sir. 
Mr. HEGGERTY.—That is all. 
Mr. DAVIS.—No questions. 


(It was stipulated by and between counsel for the 
respective parties that the testimony as to what was 
said to the witness by the steerage steward is objected 
to as not admissible as against these libelants, on the 
eround that there is no evidence that what the stcer- 
age steward said to the witness was communicated to 
these hbelants, or that they were in any way con- 
nected with it, and that this general objection applies 


to all the testimony given.”’ 


Boo Pacific Maul Steamship Company 


(Deposition of A. E. Rennie.) 


A. EK. RENNIE, a witness for the libelee, sworn 
and examined in the city of Honolulu, before Walter 
B. Malinge, a United States Commissioner for the 
District and Territory of Hawaii, on the 22d day of 


October, A. D. 1905, gave testimony as follows: 


Deposition of A. EK. RENNIE, taken under an or- 
der of Court dated November 17th. 1905, upon the 


application of libelce. 


Direct Examination. 


Mr. COOPER.—Q. Your name is? 

A. Albert Edward Rennie. 

Q. What is vour occupation? 

A. Purser on the ‘‘Mongolia.’’ 

Q. How long have you been occupying that posi 
tion? A. Since April, 1904. : 

Q. Were you the purser on the ‘‘ Mongolia” then, 
on Voyage 7 from Yokohama to San Francisco? 

Ae CS. SI, 

Q. About what date did vou leave Yokohama, if 
you remember? 

A. I think about the 16th of October; I don’t re- 
Inember just exactly what day. 

Q. Abont what time did vou arrive in Honolulu? 

A. I think tt was the 25th of October; we left 


Yokohama Bay, I remember, a day late. 
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Q. When you left Yokohama who dic you have 
in the steerage; I will ask you if you had the crew 
of the Steamship Eto ida’4 A. Yes, sir. 

Q. What part of the ship did they occupy? 

A. They ocenpied the steerage. 

@. On vour arrival at the port of Honolulu, were 
vou put under any orders from the Marine Hospital 
Service? 

(Objected to by Maz. Davis, as immaterial irrele- 
vant and incompetent, and not proper evidence at 
this time.) 

A. Yes, sir. 

@. What orders were you subjected to, and from 
whom? 

A. The doctor, in charge of the medical inspec- 
tion— 

(Objected to by Mr. Davis, on the ground that 
there is no evidence to connect it with the libelant 
in this action, and no evidence to show that such 


order was ever communicated to said libelant.) 


The WITNESS (Continuing).—He gave us orders 
that none of the passengers except the cabin, and 
none of the crew, except the heads of departments, 
should be allowed ashore. 

@. Where was this communicated to vou? 


A. Out at the quarantine grounds, as we eall it, 
outside the reef, on board the ‘‘ Mongolia.”’ 
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Q. Who was present when this order was given? 

A. Mr. Klebhan, our agent was there. 

Q. Did you know who the officer was, represent- 
ing the Marine Hospital Service? A. Yes, sir. 

@. What was his name? 

A. By George! It has gone. 

Q. Well, if vou can’t remember we will pass the 
question. We can easily prove who it was. 

A. It is the tall gentleman there, with the hght 
eolored hair; [ eannot remember it just now. 

@. Was anvone else present, besides Mr. Kleb- 
han, this officer and vourself? 

A. Not that I know of. 

Q. What steps did you take to put this order in 
force on that ship? 

(Objected to by Mr. Davis, as incompetent, irrele- 
vant and immaterial, unless it is shown that it was 
communicated to these libelants. ) 

A. I sent for the steerage steward and told him 
to notify all the steerage passengers— 

(Objected to by Mr. Davis, as hearsay.) 


The WITNESS (Continuing). —that none of 
them could go on shore and told him to see that it 
was strictly carried out, and T wrote to the chief 
offieer to tell him that none of his department could 
go except himself, and IT saw the chief engineer, and 
told him the same, and the chief steward, and told 
him the same. 
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Q. You did that in accordance with instructions 
given vou by the Marine Hospital doctor? 

i Wes. 

Q. Did you take any other steps to enforce this 
order, than you have stated? 

A. IJcouldn’t say that I did; not that I remember 
of now. 

Q. How long after you had taken these measures 
did you arrive at the dock? 

A. Oh, it must have been about half an hour; 
maybe a little more or a little less. 

Q. Did you, vourself, personally, give any order 
to the steerage passengers ? 

A. I didn’t at that time; I did later m the even- 
ing. Some of the men on board came to see me 
about it. 

Q. State the circumstances of your meeting with 
the steerage passengers that had gone ashore: 

A. Oh, the passengers that had gone ashore—L 
thought you referred to those on the ship. I left the 
ship, I think, a little after four o’clock, and came 
up town to our office and went in to the office; then 
I walked up the street and I saw five or six men 
standing on the corner, and I recognized one of them 
as being one of the members of the crew of the 
‘‘Barracuda.”’ I went over and asked them if they 


belonged to the crew of the ‘‘Barracuda’”’ that had 
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’? and they answered 


been on board the ‘‘ Mongolia, 
that they were; I told them they had got us into a 
nice mess, that the doctors had given the order that 
they were not to go on shore, and they had disobeyed 
it, and now the doctors said that unless they went 
back on the wharf, and were back by five o’clock, 
and went over and got fumigated next day, they 
wouldn’t be allowed to go on the ship to San Fran- 
cisco. 

@. How was that order communicated to you? 

A. While on board the ship, as soon as we found 
out these men had gone on shore, Mr. Klebhan came 
down there and we notified him, and he immediately 
went back on the wharf and telephoned to Dr. 
Hobdy, the head of the Marine Hospital Service— 

(Objected to by Mr. Davis.) 


The WITNESS (Continuing). —and Mr. Ileb- 
han came back and informed us — 
(Objected to by Mr. Davis.) 


The WITNESS (Continuing). —that if these 
men were back on the wharf by five o’clock, and then 
sent over to the station and fumigated, they would 
be allowed to go to San I*rancisco. 

Q. That was what you referred to when you 
spoke to these men? Dees 

@. What did they say? 


us. Alfred Iverson et al. 343 


(Deposition of A. E. Rennie.) 


A. Thev began to use bad language; they had as 
much right ashore as [ had, or the cabin passengers 
had. I beheve I told them something about not being 
clear of the ship’s articles, if they were left here they 
would be so at their own expense while in Honolulu, 
and would probably have to pay their expenses to 
San Francisco, and I told them to go back to the 
wharf, as Dr. Hobdy wanted them to. 

Q. Did vou know any of these men by name? 

A. No, sir. There were about thirty altogether, 
and I used to see them around the decks, and say 
‘Good morning,’’ and that, and take up their tickets. 

Q. Was that the conclusion of your conversation, 
or was anything else said? 

A. They began to use rough language; and I 
said “* You know all about it now’’ and I walked off. 
‘TI won’t talk the matter over with you any more.” 

Q. Did you see these men again? 

A. Iam not sure, but I don’t think so. 

Q. Can vou state how many there were that you 
spoke to? 

A. I think that in the crowd that was standing 
on the corner there were six of them, but I couldn't 
say they were all men from the ‘‘ Barracuda’’; it was 
twelve men that we left here altogether, and whether 
these six were all ‘‘ Barvacuda’’ men or not I couldn’t 


say. But L remember there were six of them, stand- 
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ing together. I said to a man I was with that there 
was six of them, and I would go over and speak to 
them. 

Q. If it had not been for the order communicated 
to you by the officer of the Marine Hospital Service, 
would these men have been received aboard the 
ship? 

(Objected to by Mr. Davis, as calling for the con- 
clusion of the witness, to the form of the question, 
and to the answer, on the ground that it would be a 
conclusion of the witness, and as immaterial, irrele- 
vant and incompetent. Question withdrawn.) 

Q. What would have been the result of these 
stecrage passengers leaving the ship, had it not been 
for the order of the Quarantine Officer? 

(Objected to by Mr. Davis on the same grounds as 
above. ) 

A. We would have taken them on board the ship, 
and taken them to San Francisco. Oh, that doctor’s 
name is Doctor Sinclair. 

Q. Do you know whether or not any of these men 
conformed to your suggestion of reporting to the 
dock, at five o’clock, for the purpose of submitting 
to the quarantine regulations? A, No vsit 


Q. Do you know whether or not any one of the 
inen passengers, the steerage passengers, came back? 


A. There was one man, but I couldn’t say he was 


one of these six; there was one man came down and 
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went over to the Quarantine Station and was ftni- 
gated, and went up as a passenger to San Francisco. 
Q. Was he a man who had been ashore? 


A. Yes, one of the crew of the ‘‘Barracuda.’’ 
Cross-examination. 


Mr. DAVIS.—Q. You don’t know whether these 
men went back there at five o’clock or not? 

A. Not of my own knowledge. 

Q. Do you know whether Iverson went back or 
not, the libelant in this suit? 

A. No, I do not. 


Q. You didn’t hear the steerage steward com- 
municate to these plaintiffs the fact that they were 
not to go on shore, did you? 

Eo INO, sae 

Q. They have testified that they received no such 
instructions or orders from the steerage steward; 
you would not deny that, so far as you are con- 
cerned? 

A. Yes, I certainly would. 

Q. I mean of your own knowledge you didn't 
hear such instructions given; did you hear the steer- 
age steward instruct Iversen, this man here (point- 
ing to Alfred Iverson), that he was not to go on 
shore? A. No, I did not. 
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Q. Then, of your own knowledge, you do not 
know whether or not such instructions were com- 
municated to these libelants? 

A. No. 

Q. How many steerage passengers came off of 
your vessel, do you know, while she was here; was 
there ten? A. No, more than that. 

Q. How many altogether? 

A. I think altogether there was thirteen of them 
got up town here. 

Q. How many did you carry off to San Francisco, 
of the thirteen, on your return trip? 

A. One. 

Q. Only took one? A. Yes. 

Q. Twelve remained here in Honolulu? 

A. I think twelve; not twelve of the ‘ Barra- 
cuda’s”’ crew, but twelve altogether. 

Q. Was there no steerage passenger who had 
come off the vessel who got back and was not fumi- 
cated? A. Not that I know of. 

Q. You testify to that? 

A. I testify that to my knowledge there was no 
man who came up town and got back and was taken 
on the ship without being fumigated. There were 
a number of Indians there, who came out on the 
wharf, and we drove them back as soon as we saw 


thei. 
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Q. But are you positive that none of them that 
eame up town did not get back on the vessel with- 
out being fumigated first? 

A. To the best of my knowledge and belief I 
aim positive they did not. 

Q. It wasn’t part of your duty, Mr. Rennie, to 
watch the steerage passengers, was it? 

A. Not just when we are coming alongside of the 
wharf, no. 

@. And you didn’t, as a matter of fact, watch 
them? Ac NO, Sil: 

@. And how many came off the boat and went up 
town, and came back, you don’t know? 

A. Yes, I do know. 

Q. You went up town, Mr. Rennie? 

oe NGS, 

Q. And how long were you gone? 

A. Ileft at four o’clock, and was back about ea 
past six. 

Q. You were gone two hours and a half? 

\y EGS ae 

Q. How many of the stecrage passengers went off 
of that vessel during the two hours and a half vou 
don’t know, isn’t that a fact? 

A. Yes, I know. 

Q@. Asa matter of fact, being gone two hours and 
a half from that vessel, how many of these steerage 
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passengers came off the vessel, went up town, and 
went back to her, before you got back, you don’t 
know, of vour own knowledge? 

A. Well, when I was up town I don’t know; but 
when I went back I questioned the men on watch and 
they said nobody had gone off the vessel. 

@. Well you couldn’t tell how many went off 
and got back? 

A. Teould tell as well as any man could tell any- 
thing, by an employee’s word. 

A. I imean of vour own knowledge, of your own 
personal knowledge, derived from your personal ob- 
servation? 

A. Well, from my personal knowledge I couldn’t 
tell how many came off that ship. 


Redirect Examination. 


Mr. COOPER.—Q. After the ship left Honolulu, 
did vou find how many were missing? 

A. Yes, sir. 

(@. And how many? 

A. ‘Twelve missing. 

Q@. And can you recall the names of any of the 
twelve who were missing? 

A. J ean’t reeall them all; a man named Wallace, 
a Norwegian from Shanghai; a man named Schmitz, 
from Nagasaki; a Scotchman named Robinson, from 
Hongkong. 
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Q. Were these three men members of the crew 
of the ** Barraeuda’’? 

A. No, none of them were members of the crew 
of the ‘‘Barracuda.’’ No, J e«an’t remember any 
more now. <An hour from now I could sit down and 
probably write down the whole six of them; of course 
this man Iverson (indicating Alfred Iverson) was 
one. 

@. Do vou remember how many of the twelve 
were members of the crew of the ‘‘Barracuda’’? 

A. I think it was six of them. I remember the 
other men better than I can the crew of the ‘‘ Barra- 
cuda,’’ because there was about thirty of the crew 
of the ‘‘Barracuda,’’ and of course the other men 
come on further. There was either five or six of 
the ‘‘ Barracnda,”’ but this thing happened a month 
ago. 

@. And were there any other or different orders 
given, concerning the refusal of the steerage pas- 
sengers going on board, than as vou have already 
testified; were any other orders given? 

A. Were any other orders given? 

@. Yes, or modifications of erders? 

A. You mean by me? 

@. Yes; what I mean is, were there any other 
orders than you have already testified to, about their 


not going on board the ship, and about what you 
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said to the men on Fort Street; were any other or- 
ders, or modifications of orders, given concerning 
the refusal of the ship to take these passengers on 
hoard the ship? 

A. You mean taking these men on board that 
went uptown? Not to my knowledge. 

Recross-examination. 

Aly, DAVIS.—@. This “‘Barracuda’’ that you 
speak of having the articles on board the vessel, she 
was seized by the Japanese Government, was she 
not? A. Yes. 

Q. For having had on board a cargo of salt, which 
was considered to be a contraband of war? 

“A | dont know about that. 

Q. Well, she was seized bv the Japanese Gov- 
ernment ? A. Yes. 

Q. hat is the reason why these people were go- 
ing home, was it not? 

(Objected to by Mr. Cooper, as being irrelevant 
and immiatenial.) 

A. Iean’t answer that of my own knowledge. 

Q. You know, as a matter of fact, that she wes 
seized? 

A. ‘That is a matter of hearsay witht me 

@. It is a matter of common knowledge, was it 
not, in Japan? rate) 

©. And you were there at the time? 
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A. Wevere in Japan. 

@. Well, did vou see the ‘* Barracuda” in Japan? 

A. I eouldn’t positively state that; she was down 
at Ukoska, I think; we don’t go within ten miles of 
that. 

¢). You know she was seized bv the Government? 

A. Well, it was a matter of common hearsay. 

Here followed the reading of the depositions of the 
following witnesses, previously taken in Honolulu 
on behalf of the libelee, in the order named: Charles 
Trome, W. Isaac, Max Thorschmidt. 

My. MeClanahan here submitted the case of the 
hibelee. 

T hereby certify that the foregoing is a full, true 
and correct transcript of the proceedings had and 
testimony taken on the trial of the above-entitled 
cause, as transcribed from inv stenographic notes on 
the trial thereof. 

y] 
Official Stenographer. 

CHARLES TROMRE, a witness for the libelec, 
sworn and examined in the city of Honolulu, before 
Walter B. Maling, a United States Commissioner 
for the District and Territory of Hawaii, on the 22d 
day of October, A. D. 1905, gave testimony as fol- 
lows: 
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Deposition of CHARLES TROME, taken under 
an order of Court dated November 17th, 1905, upon 
the application of libelee. 


Direct Examination. 


Mr. COOPER.—Q. Mz. Trome, were you steer- 
age steward on board the Steamship ‘‘Mongolia’’ 
on her arrival in the port of Honolulu, last October? 

A. Yes, sir. 

@. On vour arrival off the port of Honolulu what 
happened on board the ship? 

A. We went through quarantine, and after that 
I got orders from the purser to tell the European 
steerage that nobody was allowed to go ashore, and 
if they would go ashore they couldn’t come back on 
the ship. 

Q. Acting under that order, what did vou do? 

A. I went to the steerage passengers, and told 
them the orders I got from the purser. 

Q. How generally did vou go among the steerage 
passengers ? 

A. Well, they wasn’t satisfied, they commenced 
to talk to cach other that they couldn’t go ashore. 

@. State just exactly what you did and what was 
said ? 

A. I told them just exactly where was a trouble, 


that they wasn't allowed to go ashore, and if they did, 
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thev wouldn’t get back; I teld them they had sickness 
in Honoluht. 

Q. What happened after that? 

A. After that I went to the gangwavy, and stayed 
there to see that nobody did go ashore. 

Q. Where was the ship when you went to the 
ganeway ? 

A. Oh, the ship was at the quarantine station be- 
fore this. I went to the gangway and stayed there 
till she docked. 

Q. Then what steps did vou take? 

A. I went to the foot of the gangway, and waited 
for some of the men to come down, the steerage pas- 
senger's, 

@. Did some of the steerage passengers come 
down ? 

A. About half an howr afterwards I seen the first 
bunch coming off. I told them they couldn’t go 
ashore. Thev said they would. 

Q. Who was present? 

A. The quartermaster on the gangway. 

@. What is his name? A. Crosby. 

Q. Who else, speaking now of the officers of the 
‘* Mongolia’? 

A. Well, there was a few around; I couldn ’t tell 


you exactly who it was, I didn’t pay much attention. 
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Q. Do you knew who the passengers were you had 
this conversation with on the gangway ? 

A. Yes, some of the white crew of the ‘* Barra- 
cuda.”’ 

Q. Did you know anybody by name? 

A. Idon’t remember their names. 

Q. You know them by sight? A. Yes. 

Q. Was this man here (pointing to Alfred Iver- 
son) one of them? 

A. I seen him in the middle of the gangway, and 
T told him he could not come ashore; he said he would 
come ashore and I couldn’t stop hin. 

Q. What else happened after this, that you have 
just testified to? 

A. I went up to the pursex’s office and told him 
the passengers went ashore and they wouldn’t listen 
to me. 

@. How many went ashore at that time? 

A. There was about six, about ten. 

Q. Do vou know whether or not any of those ten 
afterwards went to San Francisco? 

A. Noesi. 

Q. Were tnere any other steerage passengers who 
left the ship besides these ten? 

A. Yes, sir, two more of the passengers. 

Q. Did the two passengers, who left after these 
ten, go to San Francisco? 
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A. No, sir, they were left in Honolulu. 

Q. Were there any other of the steerage passen- 
gers left in Honolulu, other than the ten vou first 
spoke of and the two who went afterwards? 

A. Not that I know of. 

Q. Do you know anything about a steerage pass- 
enger who went ashore and was afterwards taken to 
San Francisco? 

A. No, sir, nobody that I know of. 

Q. Did you hear, in the presence of this man who 
went ashore, this man whom vou identified, Mv. Iver- 
son, the quartermaster, take any part in the conver- 
sation ? 

A. Yes, sir. He did just as much as I did; tried 
to stop them but couldn’t. 

@. You mean to say you used any physical force, 
or simply spoke to them? 

A. I couldn’t use any force; I saw it wouldn't 
take very much to throw me down the gangway. I 
went to the center of the gangway and told them, and 
they pushed me aside and they came anyhow; they 
said they had just as much right as first-class pass- 
engers. 

Q. Do you remember the names of any of the 
steerage passengers who were left in Honolulu? 

A. Idon’t remember all the names of the steerage 


passengers; | know the names of the passengers who 
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came from Hongkong, Robinson, Diller, Wallace and 
Schultz. 

Q. How long were you stationed at the gang 
plank, after the ship arrived in Honolulu? 

A. Iwas there for about twenty-five minutes, be- 
fore the first passengers came down—these steerage 
passengers. 

Q. Who relieved you at the gang plank? 

A. There was nobody relieved me; I did that be- 
cause the purser told me to see that nobody went 
ashore. 

Q. How do vou know others did not come ashore ? 

A. ILrveported to the purser, and I left orders with 
the quartermaster, and if they did to report it to me. 

@. You left the gangplank in charge of the 
quartermaster ? oe es gets 

Q. Do you know about any other orders being 
given concerning the passengers who left the ‘‘Mon- 


golia,”’ 


in regard to their returning on board the 
ship? 

A. Yes, sir; I heard that if they would come back 
by 5 o’elock they would be allowed to go on board. 

Q. Who gave that order? 

A. The agent told me that, Mv. Klebhan. 

Q. Did anvbedy come back at 5 o'clock, and make 
application to go aboard ? 


A. No, sir, nobody caine back. 
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Q. Was any other order given? 

A. There was an order given about 8 or 9 o’clock, 
if any one would stay on the dock all night and be 
fumigated next morning they could be fumigated and 
go aboard the ship. 

@. Did anyone do that, that you know of? 

A. One did. 

Q. Who was that? 


A. 1 think Alvarez, a Mexican. 

Q. Then when I asked you if you knew of any 
steerage passengers who had gone ashore being taken 
again aboard the ship, and you said no, vou were mis- 
taken ? 

A. No, sir; he didn’t go ashore; he went only on 
the dock; he never got outside the gate. 

Q. Well, do you know of any of the steerage pass- 
engers, besides Alvarez, who took advantage of the 
offer of being fumigated ? A. No, sir. 


Cross-exanination. 


Mr. DAVIS.—Q. How long have you been going 
on the ‘‘ Mongolia’? A. One year. 

@. How many voyages have you made? 

A. Six voyages a year. 

Q. Now what time was it you received these in- 


structions from the purser? 
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A. That is when we were right in the Quarantine 
Station. 

Q. What time? 

A. I don’t remember the time; it was out in the 
quarantine station. 

Q. Lying off the harbor? A. Yes. 

Q. And how long after the instructions did you 
communicate this order to the steerage passengers ? 

on rent ater: 

@. Where was the instructions given to you? 

A. In the purser’s office. 

@. You came right out? A. Yes, sir. 

Q. You went right down among the steerage pass- 
engers and gave them these instructions? 

A. Yes. 

Q. Did you go and tell each one of them, indi- 
vidually, the instructions ? AL Nes 

Q. How many steerage passengers was there, 100; 
how many, 50? 

A. Between 40 and 50. The steerage passengers 
were all in one room. 

Q. Didn’t they each have a room? 

A. No, sir; they are all in one room. 

Q. Were they all in that room when you came 
back from the purser’s office? 

A. They were all in there, and who wasn’t were 


right by on deck. 
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Q. Well, were all the steerage passengers in that 
room? A. Not ail. 

Q. Some were scattered about the steerage com- 
partments, were they not? 

Pee 6S, S10: 

Q. And you undertake to testify that vou under- 
took to give each one of these men the order separ- 
ately ? A. Yes, sir. 

Q. Did vou tell that man (pointing to Alfred 
Iverson) ? Age ®ecs: 

Q. Where was he? A. Upon deck. 

Q. You told him personally? A. Yes, sir. 

Q. How long did it take you to go among these 
40 or 50 steerage passengers and tell each one separ- 
ately ? 

A. Well, in the room there was about 20. 

Q. ow long did it take you to do that? 

A. About ten minutes. 

Q. It took you ten minutes, to communicate to 
cach steerage passenger, separately, this order? 

im) Cs. Sil. 

Q. You told cach one separately ? 

me Yes, Sie 

Q. You didn’t tell them in a group, or standing 
around together? 


A. I told them in a group and separately, too. 
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Q. You gave these instructions to each one sep- 
arately, is that true ? A. Yes, that is true. 

Q. Did vou sav it in a loud voice? 

TG Geese 

Q. Who was present at the time, outside of the 
steerage passengers ? 

A. Some of the crew was aboard the ship. 

Q. Just repeat the instructions which you gave? 

A. I told them ‘‘ Nobody is allowed to go ashore, 
or else they have got to stay ashore and not allowed 
to come back on board the ship, on account of sick- 
ness.’ 

@. What sickness? 

A. I told them there was sickness ashore. 

Q. You didn’t sav where these orders came from, 
did you? A. Yes, sir, from the office. 

Q. What office? 

A. I told them from the purser’s office, the 
purser said that nobody is allowed to go ashore, if 
they would go ashore they got to stay there, on ac- 
count of sickness in Honolulu. 


@. You told each one of the men individually 


just in that language ? A. Yes. 
Q. Those were the exact words? A. Yes. 
@. And to each one separately ? ANIES. 
Q. And it took about ten minutes to do that? 
AL Ves: 
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Q. Where were vou after the first-class passen- 
gers landed; when they were coming off the vessel? 

A, At the gangway. 

Q. Up on the deck of the vessel ? 

A. On the deck. 

@. You came off as soon as the vessel was 
moored ? 

A. Yes, and stayed at the foot of the gangwav. 

Q. The first class passengers’ gangway? 

A. There was only one gangway. 

Q. And you say Iverson (indicating Alfred Iver- 
son) came down the gangway ? A. Yes. 

@. How many people was with him? 

A. I think there was three or four. 

@. What did vou say to him when he came down 
the gangway ? 

A. IL went to the middle of the gangway and told 
them to stop, they couldn’t go ashore; if he would go 
he would have to stop on shore, and couldn’t go to 
San Francisco. 

Q. You say there was three people with him? 


A. I don’t remember just how many were with 


@. They all testify vou was not there? 

A ll was there: 

Q. You told them not to go ashore, and vou didn't 
say why, at the time they were going down the gang- 
way ? 
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A. If told them there was sickness ashore. 

Q. Will vou testify that you said there was sick- 
ness ashore, at that time ? A. Yesvsin 

(. What did you say? 

A. I told them they got to stay on the ship; they 
eouldn’t go off on account of sickness in Honolulu. 

@. Did you sav that to each one? 

A. I told three all together. 

Q. What three? 

A. Three or four; I don’t know who. 


Q. Was that all you told them? 


A. Yes, that is the first bunch that came down. 

@. These were the oniv ones vou told? 

A. No, sir, I told everybody that came down. 

Q. Whether or not these people came back at 5 
o’clock, and tried to get back on the dock, you don’t 
know ? 

A. I don’t know anything about that; I only 
know what happened on the gangway, and what I 


told them aboard the ship; that’s all I know. 


W. ISAAC, a witness for the libelee, sworn and ex- 
amined in the city of Honolulu, before Walter Bb. 
Maling, a United States Commissioner for the Dis- 
trict and ‘eivitory of Hawa, on thesz20eixeo! 


October, A. D. 1905, gave testimony as follows: 


vs. Alfred Iverson et al. 363 


(Deposition of W. Tsaac.) 


Depesition of W. ISAAC, taken under an order of 
Court dated November 17th, 1905, upon the apphea- 
tion of libelee. 


Direct Examination. 


Mr. COOPHER.—_Q. What is your name? 

ee Wo Isaac: 

@. Were vou carpenter on board the Steamship 
‘* Mongolia’ on her trip to Honolulu in October, com- 
ing from Yokohama? is UGS, SUP. 

Q. What do you know about any order given to 
the steerage passengers concerning their remaining 
on board the ship? 

A. I heard the steward tell them ‘*No passengers 
allowed ashore.”’ 

Q. Where were you and where was the steward 
and where were the passengers ? 

A. In the steerage, forward, starboard side. 

Q. Describe as well as you can where you were? 

A. Iwas on the starboard side alongside the No. 
4 racks. 

@. How many of the steerage passengers were 


present ? A. I don’t know—a crowd. 


Q. Can you repeat about what the stecrage stew- 
ard said to the passengers ? 

A. ILheard him say that, that is all. 

Q. What did he say? 
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A. No passengers allowed ashore, or thev couldn’t 
get back on the ship. 

Q. Well, where did vou go after that? 

A. I went to the windlass, forward. 

Q. I understand vou heard him say this only in 
one place? AS hav is all 

Q. That was in the steerage, forward ? 

A. Yes. 

Q. Were vou at any time present at the gang- 
plank? A INO sir, 

Q. Did vou hear anvthing that the steerage pass- 
engers themselves said, when this order was repeated 
by the steerage steward ? 


A. No, sir, I was just passing at the time. 
Cross-examination. 


Mr. DAVIS.—Q. You had about 40 steerage 
passengers on board ? 

A. I don’t know; maybe that many, or more. 

Q. Now tne steerage has how many rooms occu- 
pied by the steerage passengers ? 

A. ‘They were all five of them occupied, sir. 

Q. Five different rooms, wasn’t there? 

‘A. Hive orsne different places. 

Q. And it was only in one place where you heard 
him say that, where they were gathered, were they all 


there ? A. Yes, quite a number. 
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Q. How many? Ae i did toute 

Q@. Was there 20? 

A. I guess so, if not more. 

Q. Would vou swear they were all there? 

«A. I would not. 

Q. There wasn’t more than 25 there ? 

A. There may have been 25, probably less. 

Q. [suppose about 20? 

A. Yes, abont 20. 

Q. At all events, the whole number of steerage 
passengers were not there at that time ? 

eee LF couldt't tell fou. 

@. You wouldn't undertake to swear there was 
more than twenty ? 2. SNO, 

Q. Did vou see that man (pointing to Alfred Iver- 
son) there? 

A. I couldn't tell whether he was or not. 

Q. All vou heard him sav was that they were not 
to go ashore? A. Yes. 

© Thahis all he said? A. Yes, Sir. 

@. He didn't sav where he got the order from? 

A; Bo; 1 didn t stopme Hexr it. 

Q. That is all vou heard—not to go ashore? 

fee Ups. Sil’. 

Q. He didn’t say by whose orders? 


Ae olden t knew 
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Q. Was vou at the gangway when the people went 
ashore ? 

A. No, sir, I was at the windlass two hours, and 
then taking on water. 

@. I suppose the steerage passengers were scat- 
tered about the deck all around, making preparations 
expecting to vo ashore? 

A. They were not all there, I can’t tell; I don’t 
know how many she earried. 


@. You could tell if they were all there? 


If I stopped and looked I could. 


Q. Well, there was about 20? 

A. About 20? 

Q. The rest was all scattered around? 

A. They may have been in their rooms; I couldn’t 
tell you. 


MAX THORSCHMUDT, a witness for the libelee, 
sworn and examined in the city of Honolulu, before 
Walter EB. Maling, a Cnited States Cemmissioner for 
the District and Territory of Hawaii, on the 22d day 


of October, A. D. 1905, gave testimony as follows: 


Deposition of MAX THORSCHMIDT, taken 
under an order of Court dated November 17th, 1905, 


upon the application of the libelee. 
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Mr. COOPER.—Q. Were vou baggage steward 
on the Steamship ‘‘Mongolia”’ on her trip arriving in 
Honolulu, in the month of October, from Yokohama ? 

A, Yes, sir. 

Q. Do vou know anything about any orders being 
elven to the steerage passengers on that ship, on vour 
arrival off the port of Honolulu? 

A. Well, the doctor was on board, and the quar- 
antine officers; we was told that no one of the crew 
was allowed to go ashore, and when I came down to 
the steerage, after the doctor was passed, I seen the 
steerage steward talking to some of the passengers 
individually, telling them that thev was not allowed 
ashore, if they did go they would have trouble getting 
back, because there was some kind of sickness in 
town. 


@. That was on the steerage deck ? 

A. Also on the upper deck, to passengers and 
members of the crew of the Steamship ‘‘ Barracuda,” 
cautioned them again not to go ashore. 

Q. Did you hear anything else said by the steerage 
steward ? 

A. No, not at the time, but afterwards, on the 
gangway, about half an hour or an hour afterwards. 

Q. Well, what took place? 
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A. He was at the foot of the gangway. 

Q. What were you doing, and what did you hear 
him say, in the presence of any of the steerage pas- 
sengers ? 

A. {was on the upper deck; I don’t know what 
he said; I was too far up, but I see him try to stop 
people going ashore, and they forced their way 
through. 

Q. Who was he doing that to? 

A. Passengers, people we brought off the *‘ Barra- 
cuda’’ as well. There was at least eight of them, 
maybe nine or ten. 

@. Where were you when you saw this? 

A. On the main deck, right on top by the shed; I 
could see from there down on the dock. 

Q. Do vou know the name of any of these men 
you saw him trying to prevent going ashore on the 
gangway ? 

A. No, it is none of my business; I don’t pav at- 
tention to the names. 

@. You know any of them by sight? 

A. Yes. 

Q. Could vou say whether or not this man (in- 
dicating Alfred Iverson) was or was not one of them ? 

A. | couldn't swear to 10; | was abomiminiiaicer 
higher than the dock. 

Q. What took place after the steward made this 
attempt? 
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A. They simply marched out the gate; I seen them 
myself; [ was in the custom-house corral—a passen- 
ger left some hand baggage in a room, and J carried 
it to be examined—and while I was busy there, there 
Was a passenger who got on at Hongkong, and a 
Swede, I don’t know his name, I played cards with 
him in the evening many times, and two besides that 
was members of the crew of the ‘‘ Barracuda,’’ they 
passed me quickly, and I looked around and hollered 
at them, and said, ‘* Don’t go out; vou can’t get back,”’ 
IT seen all three of them. 

Q. Do you know if any of the three vou spoke to 
got back and went to Frisco? A. No, sir. 

Q. Did you see any other members of the steerage 
of the ‘‘Mongolia’’ on shore, besides these three you 
saw at the custom-house corral? 

A. Isaw them in the afternoon; they was outside 
and couldn’t get on. 

Q. Did you hear any conversation taking place 
between the ship’s officers and these men? 

A. No, sir. 

Q. You know anything else concerning the giving 
of these orders to the steerage passengers, except as 
vou have testified ? 

A. No, that is all I heard; I heard the steerage 
steward speak to some individually, and went down 
in the steerage; he hollered out, ‘‘No one allowed 


370 Pacific Mail Steamship Company 


(Deposition of Max Thorschmidt.) 


ashore, and if you do you will have trouble to get 
back.’’ That is all I heard. 

Q@. You saw what he did on the gangplank, but 
didn’t hear what he said ? A. No, six. 

@. You saw what the steward was doing on the 
gangplank ? 

A. Yes, 1 seen him hold his hands up and the 
steerage passengers simply brushed him aside, and 
they went through. 


Cross-examination. 


Mr. DAVIS.—Q. Did vou talk over with anybody 
what evidence vou was to give here? 

Ae = NOR SIE 

Q. Haven't talked it over with the steerage stew- 
ard, nor the purser—when did vou first know that 
you were going to give evidence ? 

A. Just before the ship arrived; about half an 
hour before the tug left the ship I was called to the 
purser’s office and told to get ready to go ashore. 

Q. What for? 

A. Well, I don’t knew what he said, he might 
have said to gs to Court or to the office. 

Q. Did vou talk it over with the steerage steward ? 

A. No, sir; with the purser; in the purse ssoiice: 

Q. Did vou talk this over with the stecrage stew- 
ard? A. No, sir. 

Q. Had no conversation about it with anybody? 
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AR NO, Sil". 

@. I suppose the steerage passengers were scat- 
tered around, in the different compartments ? 

A. Yes, up and down. 

@. <At the time the steerage steward gave these 
instructions ? Ee es, 

q. Some were in their rooms, were they? 

A. Some was on deck, and some on the steerage 


deck, and some on the main deck. 


Q. And some were in different parts of the ship? 
A. Yes. 

@. Thev were not all in one room? 

A. No, thev was scattered. 

Q. And, of course, when the steerage steward 


sung that out vou don’t know whether they all heard 
it or not? A. I don’t know. 


@. You heard him sing it out, when there was a 


uv 


lot gathered around him? me Wes: 
®. How many? A. About a dozen. 
@. There was about a dozen there ? A. Yes. 


Q. He didn’t tell each one separately ; he sung out 
to a crowd of about twelve ? A. Yes, 

Q. Did vou see Iverson, this man here (pointing 
to Alfred Tverson), when he went to go ashore? 

A. I don’t recollect. 

Q. You didn’t hear the steerage steward tell him 


not to go ashore? A. No. 
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Q. You don’t know whether he received any such 
notice or not? re | demon 
Q. You wen’t testify that he did? A. No. 
January 8, 190G RR e 


Dr. WILLIAM C. HOBDY, called as a witness 
on behalf of libelee, being duly sworn, testified as fol- 
lows: 


Direct Examination. 


Mr. McCLANAHAN.—Q. What is vour name? 

A. William C. Hobdy. 

@. What is your business? 

A. T am a Commissioned Officer of the Public 
Health in the Marine Hospital Service of the United 
States. 

@. Stationed at Honolulu? 

A. Stationed at Ffonolulu, for three vears and a 
half. 

@. Who is vour chief here? 

A. Doctor L. EK. Cofer, the chief quarantine offi- 


Q. Where were vou stationed on the 27th of 
October of this vear? 

A. Tn Honolulu, in the office of the Public Health 
and Marine Tlospital service here. 

Q. In whose charge was the office at that time? 

A Tinie. 

Q. Where was Dr. Cofer? 
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A. On atwo months’ leave of absence on the coast. 
@. And you were the officer in charge in his ab- 
sence ? A. I automatically took charge. 


@. Do you remember the incoming of the Steamer 
**Mongolia”’ on that date? A dG: 

Q. Who were the officers that boarded her for in- 
spection ? 

A. Dr. James and Dr. Sinclair, junior officers 
under me, at the time. 

@. Will you please tell the Court the condition 
of this Port, from a health standpoint, at the time 
the ‘‘ Mongolia’”’ arrived ? 

A. At this port, on the 27th of October, 1905, be- 
ginning with October 14th, or thereabouts, up to, and 
until the arrival of this vessel, or the day before her 
arrival, there had been several cases of plague in 
Honolulu, fatal to the number of ten. The cases had 
occurred chiefly in the Asiatic part of the city, and 
four of these cases had been sick some days before 
the local authorities could get any report about their 
illness, whatever, so there was no limit to the 
number of people who came in or out of the rooms of 
these sick persons and were exposed to infection, and 
in two of the cases they died iminediately prior to the 
arrival of the ‘‘ Mongolia’’—the cases after a sickness 
of three or four days were found dead, and that was 
the first notification that any of the health authorities 
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had that such existed, and nobody knows still how 
many different people may have been in and visited 
them, and been exposed to the infection. All that is 
known is the names, locality of the death, and the 
cause of their death, and approximate length of ill- 
ness, which was three days in one case, and four days 
in the other. 

@. In consequence of the condition prevailing 
here at the time you mention, what was done, if any- 
thing, by vou as quarantine officer for the United 
States, with respect to incoming and outgoing steam- 
ers ? 

A. The different deaths having occurred as I have 
stated, in the preceding ten days, made it necessary 
for steps to be taken at this port in order that vessels 
clearing from here for San Francisco, or other 
coast ports, should be treated in such a manner that 
we could certify that they were free from infection 
or the danger of having the same, or else they would 
be held in quarantine on arrival at the various coast 
ports, San Francisco, San Diego, Port Townsend and 
others, up and down. Owing to the conditions being 
such, I had, on the 25th or 26th of that month put in 
force certain quarantine regulations which, if obeyed 
by the vessels clearing from San Francisco or other 
coast ports, would enable them to be certified by me 
as being free from infection and upon receiving such 


certificate, or bill of health, the quarantine authori- 


vs. Alfred Iverson et al. 375 


(Testimony of Dr. William C. Hobdy.) 


ties, at the mainland ports, would pass the vessel 
without delay for inspection, in the city. 

Q. Did you give such promulgation of the rules or 
regulation to the agents of the Pacific Mail Company 
here? A. I did. 

@. Can you identify the paper I hand you? 

x, Slice hie 

Q. Whose signature is this at the bottom? 

A. My own. 

Q. Is this the notification which you have spoken 
of ? Pee Waits: 

(Mr. McClanahan here read the paper just refer- 
red to, and offered the same in evidence, which was 
objected to by Mr. Davis on the ground that the in- 
structions therein contained are not binding upon 
any of the libelants in this case, unless brought to 
their notice in some way, and even then they are not 
to be regarded as obligatory on a portion of the pas- 
sengers and not on the rest. The objection was over- 
ruled and the decument was admitted in evidence by 
the Court.) 


Mr. MceCLANAHAN.—(Referring to signature.) 
What does ‘‘P. A.’’? mean? 

A. Past assistant surgeon, second grade, in the 
acrvice. 

Q. At the time these rules and regulations were 


issued, was this port infected or not? 
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A. It was infected. 


Q. Do you know whether these conditions and 
regulations were complied with by the ‘*‘ Mongolia’’? 

A. They were. 

Q. Suppose they had not been, what would have 
been the result, so far as you know? 

A. She would have left here without my certifi- 
eate as to whether these regulations had been carried 
gut by her, and would have been held on her arrival 
in I’risco, and disinfected. 

@. Were vou the officer that issued the Bill of 
Health ? 

A. That is done by the junior officers. 

@. In vour department? A. Yes. 

@. Could she have received a clean bill of health 
if these regulations had not been comphed with ? 

A. No. JI might say that immediately on the in- 
stituting— 

Mr. DAVIS.—I submit that no voluntary state- 


ment can be made by the witness at this time. 


The COURT.—What is the nature of this further 
statement ? 

The WI'TNESS.—1I was going to make it clear how 
the quarantine officer in San Francisco would have 
known that this vessel should have a bill of health 


from me before clearing on leaving. 
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The COURT.—We will not take that up. 
Mr. McCLANAHAN.—@Q. Did you know of the 


leaving of the ‘‘Mongoha,’’after she had docked, of 
certain steerage passengers, in violation of your rules 
and regulations ? eee ecticl: 

@. Will vou tell the Court vour first knowledge 
and how you obtained it of that fact, stating date and 
time and place? 


Mr. DAVIS.—I subnut it is hearsay and should not 
he received as evidence, what he was told. 


The COURT.—Do you know this of your own 
knowledge, these infractions of vour orders, or was 
it told to vou? 

A. It was reported to me by two persons on the 
dock, first from the ciustom-house inspector, and sec- 
ond from Doctor Sinclair, in mv service. 

The COURT.—Did vou verify these reports in 
person ? 

A. No, I didn’t go down and see that these per- 
sons were off the vessel. 


The COURT.—In consequence of his hearing that 
some men broke the regulation he can state what he 
did. 

Mr. McCLANAHAN.—Q. You say you cid hear 


of some of the steerage passengers leaving the boat? 
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A, Yes. 


@. Will vou please state what was done by you in 
regard to this matter of the violation of your rules 
or regulations ? 

A. About 3 or half-past 3, on October 27th, I was 


notified of some thirteen steerage passengers— 
My. DAVIS.—I object as to what he heard— 


The COURT.—You may state, in consequence of 
hearing that some parties had broken the rules, what 
pro lett. 

A. I called up the agent of the vessel, and stated 
to him what I had heard, and told him that if these 
steerage passengers had gone ashore, and then re- 
turned to the ship, that I could not issue to him a 
certificate or bill of health that would pass him 
through the quarantine inspection in San Francisco; 
that if they came ashore and went back on the vessel 
J would withhold that certificate and he would leave 
here without his bill of health. That was 3 or half- 
past 3 in the afternoon on the 27th of October. 

Q. Did vou subsequently inform an officer of the 
Pacific Mail Co.. or its agents, of conditions or rules 


which, if complied with by these men who left the 
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ship, would entitle them to a passage on her to San 
Francisco ? a. W did. 

Q. What was the information that you so im- 
parted ? 

A. I said to the agent of the vessel that provided 
he would gather up any people from the steerage who 
had broken over the guards, and gone ashore, and 
hold them on the wharf, which I was able to certify 
to as being rat-proof and clean, I would, the nex 
morning, disinfect their clothing and their baggage, 
as I had done with others, and then put them on the 
written list of certified passengers, along with the 250 
others, thus giving the vessel a clean bill of health. 

q. You spoke of other passengers vou had disin- 
fected, were they stecrage or cabin passengers ? 

A. All steerage. 

Q. Leaving for San Francisco, on that boat? 

PACES, 

Q. What were the requirements under which 
steerage passengers were allowed to leave at that time 
on the ‘*Mongolia,”’ for San Francisco? 

A. They were to report at 9 o'clock the day be- 
fore the vessel was supposed to sail, at which time 
all their temperatures were to be taken by me, ail the 
baggage disinfected by steam, and the passengers 
would be sent to Quarantine Island, and held, so they 


would have no communication with other people in 
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town, or with infected inhabitants, and then, on the 
date of sailing, they would be brought on the Quaran- 
tine Island boat, directly from the scow on a vessel, 
and then counted, their baggage being brought along 
at the same time, no other baggage or parcels being 
allowed aboard in the steerage that could possibly 
have been contaminated ashore. 

Q. On whose request, doctor, did you modify these 
usual requirements, as applicable to these men who 
had left the ship, and were at large in the city? 

A, At the request of Mv. Klebahn, of Hackfeld & 
Co., who reported to me at 8 o’clock on that evening 
that he had gathered some seven or eight of these 
steerage passengers that had evaded the guard, and at 
that time had thein on the dock. At that time I told 
Mr. Klebahn that i he would hold these men, 7 or 8 
in number, on the dock that night, so that I would 
know that they didn’t sleep in town, or that I would 
know that they had slept in an uninfected part of 
town, I would, in the morning, disinfect their cloth- 
ing, and put them on the list of certified steerage pas- 
sengers, aud allow them to embark, and give the ves- 
sel a clean bill of health. 

Q. Did vou have the power to make the condition 
under which these men could return to the vessel? 

A. Yes. 


Q. That is given you by law? 
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A. By regulation, founded on law, yes, sir. 

@. What regulation do you refer to? 

A. The quarantine regulations of 1903. 

Q. Can vou identify this book? (Showing book.) 

Peel call. 

Q. What is that? 

A. This is the Quarantine Laws and Regulations. 

Q. Issued by whom? 

A. Issued by the Secretary of the Treasury, under 
authority, the Quarantine Laws of 1903. 


(Aby, McClanahan here offered the book just ve- 
ferred to in evidence, and the same was allowed by 
the Court.) 

Q. Did you, Doctor, have any communication at 
all, personally, with these men whom you say had 
broken over the guards and gone ashore? 

ele aiicl, 

@. When was it? 

ai. About 10 o’clock on the morning of sailing of 
the vessel, that is the 28th of October, four of these 
men came into niy office and requested ime to explain 
to them why they couldn’t go on to San Francisco. 

(Mr. Davis objected to testimony regarding these 
four men, and what thev said, as not being evidence 
against the libelants in this suit. Objection over- 
ruled. ) 
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Mi. MceCLANAHAN.—Q. What was the conver- 
sation, Doctor? 

a. This was at 10 o’clock in the morning, and I 
told them at that time it was utterly impossible for 
them to go on the vessel. 

Q. Did vou tell them why? 

Ped ese cine 

@. What was the matter? 

A. The vessel sailed at 11; this was about 10. It 
was utterly impossible for me to get up steam in the 
disinfecting chambers and disinfect the clothing of 
these men, and their baggage, in time for them to 
aatch the vessel sailing at 11 o'clock. It could never 
have been done before half-past 12 or 1. 

@. Did you know that these men were members 
Of tne  Warracida’s’ crew? 

A. hey stated soto me. IT would like to modify 
that answer. vour Honor; T can’t say that they stated 
to me they were members of the ‘‘Barraconda’s”’ 
crew, but thev said to me thev were men who had left 
the *‘Mongolia’’ the day before. and wanted to go 
back on the ship. 

Q. What was the condition of these men at the 
time they were at vour office ? 

A. Thev were drink, or practically so, sir. 


Q. Under the influence of liquor? 
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A. They were. Three of them perceptibly so. 
One who acted more or less as spokesman, not so 
much so. Half of them had black eves and had the 
appearance of having been drunk. 

@. Can vou describe the spokesman; was he tall 
or short? 

A. I don’t think [ can answer definitely in either 
way. 

@. Doctor, vou spoke of the ‘‘ Barracouta’s’’ crew ? 
Where did vou get that word from? 

A. I had never heard of the word till that after- 
noon, but when it was reported to me that these men 
who had left the ship— 


Mr. DAVIS.—I object to what was reported by 
these men. 


The COUR'T.—In connection with your visit to the 
ship you heard that word as apphed to part of the 
steerage passengers ? ee) eae 

@. And these were steerage passengers who had 
left the ship ? Ae ics 

Q. Did you have any other or further communica- 
tion with these men after that time ? Aa, None 

@. Did those men return to the vessel? 

A. "No, sir; they did not. 

Q. Under whose orders were thev forbidden to 
return ? A. Under mine. 
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Q. Under whose orders and directions were they 
forbidden to leave the ship? A, Undersinnie: 


Cross-exainination. 


Ma DAVIS. 


know the names of any one of them? 


Q. Now these four men, vou don’t 


A ho ne esi. 

@. And when the learned counsel undertook to ask 
vou if the spokesman was a tall man or a short man, 
IT suppose so many things happened on that day, you 
were so busy vou wouldn’t undertake to describe this 
man at this late date? A. Couldn iter 

@. You have no information that the names of 
these men were Iverson, Murphy, Roe, Morrissey and 
Kennedy ? 

A. No, sir; [ heard no names called. 

Q. Now, DRoctor, if in speaking of steerage pas- 
sengers—the vessel sailed, did she not, on the 28th of 
October? A. Yes. 

Q. The steerage passengers that came down to 
the dock at 5 o’elock in the evening of the 27th, and 
were Willing to go on the dock and sleep there, and 
undergo fumigation and everything, in accordanec 
with vour regulations, would it not have been right 
and proper for the company to have admitted them 
on the dock and notified vou ? A. No, sir. 

Q. Wouldn't vou have allowed them to go, after 
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they had slept on the dock all mght, and vou fumi- 
gated them in the morning ? AG NO Sie. 

Q. From five o’clock the night before? 

A. No, sir. 

Q. What about the other steerage passengers ? 

A. The others came at 9 o’clock the day before the 
vessel sailed, and were disinfected, and spent the 
mght on Quarantine Island. 

Q. And vou wouldn’t have allowed anybody who 
spent the night on the dock, to go on the vessel? 

A. I couldn’t have done that for the reason that 
on the morning of the sailing of the vessel we are too 
busy to attend to them, and for the reason that the in- 
cubation of the plague germ is about seven days, and 
it takes six davs to go to Frisco, and I want the men 
under my observation the day before, so that if they 
should have had the symptoms they would have de- 
veloped and it would show itself before their arrival 
at San Francisco, so that there is no danger of the 
development of the disease some time after a man 
gets into San Francisco. 

Q. What was this modification you spoke of, that 
if they slept in an uninfected part of the town that 
night you would disinfect them the next morning? 

A. That was after I was informed that they were 
members of the ‘‘Barracouta's’’ erew, and had been 


up town with other passengers, were from some 
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wrecked or captured vessel and were on their way 
to the States, having been sent by the company, then, 
as a kindness to these men, I agreed—and as there 
were only thirteen of them—I agreed that if thev 
would sleep there, so that I would know that they 
were not in any danger, the next morning at 8 o’clock 
I would try to get up some steam in the boilers and 
disinfect them. 

Q. They having come at 5 o’clock thatnight were 
within that rule if the agents had notified vou, were 
thev not? A. I was notified. 

Q. Then why didn’t vou carry that out? 

A. The conditions I imposed were these: I said, if 
vou will hold these nen on the dock that night, so that 
I can know where they sleep, to-morrow morning [ 
will fumigate them. Wave these men remain on the 
dock all night and come around at 8 o’clock to-mor- 
row morning, and [ will carry out that procedure. 

Q. And did vou know, as a matter of fact, that 
these men had come at 5 o’elock, and offered to re- 
main on the dock? 

A. I know that at 8 o’clock seven or eight of them 
were there. 

®. That is, 8 o'clock that night? 


Be cs: 
Q. The meht before saihng? ee US, 
Q. And they remained on the dock? 


A NO, Sir the = digeiren, 
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Q. Where did they remain, do you know? 

A. They stayed there, it was reported to me, till 9 
o'clock, and then they went away and spent the night 
in town. 

@. Bo vou know there was five that wasn’t per- 
nuitted to go on the dock at all? 

A. I don’t know. 

Q. But if these five nen had remained on the dock 
vou would have done that in their favor? 

aA. I did that in the case of one man. 

@. And would have done it with the rest, if the 
company's agents had notified vou? Nees: 

Q. Was this an infected port, within the meaning 
of the quarantine regulations? De cs ir 

@. Had that notice been given to the world, that 


this port was infected ? 


Mr. McCLANAHAN.—I object to that on the 
ground that there is no such requirement by law. 

Aly, DAVIS.—Q. Was notice given in accordance 
with the quarantine regulation that this was an in- 
fected port, | mean to the health authorities at San 
Francisco, and publicly ? 

The COUR T.—Ask one thing at a time. Was no- 
tice given to the doctor and the quarantine authorities 


In San Lraneiseo 2 
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A. All the quarantine authorities, the quarantine 


officers of the service were notified, sir. 


Mr. DAVIS.—Q. When? 

A. The notice had been sent out on the 25th. 

Q. But up to that time that had not arrived in 
San Francisco? 

A. But that would be there before the vessel ar- 
rived. 

@. On the 27th there was no notice at San Fran- 
cisco that this had been declared an infected port? 

NO. 

®. Who declared this an infected port? 

A. I passed on the conditions here: I notified the 
quara:’... ..ers of all the quarantine Stariens to 
which vessels from here would in any likelihood he 
going to, that owing to conditions at this port vessels 
clearing from here without a certificate should be 
held—this has heen done so often in the last five vears 
that they know what that means; we don't make any 
extra noise about healtl here, Your Honor, so thea 
circular letter, sent to the Chief Quarantine officer in 
the Philippines, and on the coast and often in New 
York and. Philadelphia, I send a citcular letter which 
reads: ‘Owing to health conditions, on and after the 
25th of October, all vessels clearing from this port 


without a certificate of having comphed with the 
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special quarantine regulations, as set forth im cu~- 
eulars enclosed, should be held.”’ 

Q. But had you given public notice that this was 
an infected port, up to that time? 

(Objected to by Mr. McClanahan as immaterial.) 

Mr. DAVIS.—! will change the question. Did 
you give any notice in writing to the passengers of 
the ‘‘ Mongolia,’’ or cause to be posted up notices 
that this was an infected port, before she arrived 
here ? 

(My. McClanahan objected to the question as im- 
material, and as being double. Objection overruled.) 

A. Only through the agents; not personally. 


Redirect Examination. 

Mr. McCLANAHAN.—Q. Is it a part of your 
duty, Doctor, to give personal notice to the passen- 
gers of an incoming or outgoing boat, of the manner 
of which you notified the agents of the vessel of ? 

A. Never. 

Q. This exhibit, which is the notification for H. 
Hackfeld & Co. which I offered, 


sent to all who are anticipated by von as having busi- 


are sinilar notices 


ness with the boat? 

A. Every shipper or every agent of any line of 
steamers or sailing vessels in the city is notified, re- 
ceives a letter similar to the one received by H. 


Hackfeld & Co., every one that has a line, or if they 
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have vessels, or one vessel, even the Chinese sawmill 
man down here, towards the railway station, every 
nan gets one. 

Q. You spoke of one man who had complhed with 
your modified requirements ; I will ask vou 1f vou had 
made anv preparation for the fumigation of these 
men the next morning, which you heard were on the 
dock, and were being detained by the company that 
night? 

A. I had not, because I had been informed the 
first thing that morning that these men, with the 
exception of one, had all run off the night before, 
and left the dock and spent the night in town. 

Q. Didn’t vou take some kimonos over to the 
dock, for the use of these men? 

A. J had already issued orders the night before 
at 8 o’clock, when informed that 7 or 8 men were on 
the dock, [ issued orders to have the chambers 
heated up early the next morning, and kimonos 
taken over to change these men into while their 
clothing was being disinfected, after which they 
could put their clothing on again and be allowed to 
go aboard, but carly the next morning I was in- 
formed that only one man remained on the wharf 
that night, that the others had gone away, and then 
I issued orders to my men on Quarantine Island not 


to heat up the chambers for this one man. 
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Recross-examination. 


Mr. DAVIS.—Q. Wasn’t there as much danger 
for the first-class passengers going about the town, 
for them to carry the disease aboard the vessel, as 
there would be for the others? 

A. No, sir. 

Q@. Whv? 

A. The cabin passengers coming in on a steamer 
would not sleep at a place where there was apt to 
be any likelihood of plague. 

Q. These steerage passengers simply went up 
town, and didn’t go in any other place; they were 
met on the street by the purser, and went right back 


to the dock. Would thev be in anv more danger? 
‘ ‘d fo! 


A. After finding that the men had returned to 
the dock I made an exception; I said I will in the 
morning treat their clothes that way, provided they 
don’t go any further— 

Q. What I am asking you is this, were these pas- 
sengers who went up town and simply took a walk, 
would there be any more danger of their carrying 
disease, than first-class passengers, who went all 
over? A. I think so. 

Q. Because they were steerage passengers, and 
went up town? A. No. 

Q. Why? 
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A. For the reason that being steerage passengers 
the places they go to and inhabit are entirely sepa- 
rated from places cabin passengers go to, and for the 
other reason that under the law passengers are di- 
vided into two classes, cabin and steerage, and treat- 
ment is put down for all steerage passengers, and 
different for cabin passengers. 

Q. Suppose these steerage passengers simply 
walked upon the street, and went right back, and 
didn’t go into any of those places you described, 
would there be anv more danger from them than 


cabin passengers? 


Afr, MeCLANAHAN.—I submit that the question 


has been answered, and is immaterial. 


The COURT.—How is it material, My. Davis, if 
the regulations classify them and require a certain 
policy in regard to one class and a different policy 
for another class? 

Mr. DAVIS.—Because those regulations may be 
unjust or unfair. 

The WITNIESS.—(Reading:) Section 27 states 
that *‘ Passengers for the purpose of this regulation 
are divided into two classes, cabin and stecrage,’’ 
and then, that “‘Steerage passengers, or the crew, 
Who in the opinion of the inspecting officer have been 
exposed to the infection of plague, should be held 
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for medical observation in a place free from danger 
of infection, for a period of seven days before em- 
barkation, and then their baggage disinfected.’’ 
We, here, in order to hinder as little as possible com- 
munication between these islands and the main- 
land, hold them one day, and let the remaining part 
of the seven days be taken up in the passage from 
here to Frisco. Now, when it comes to cabin pas- 
sengers, they have no restrictions except that the 
officer shall satisfy himself that they have not been 
immediately preceding their embarkation exposed 
to the danger of plague. J have to satisfy myself 
as to their residence before they do, and for this 
reason we have asked for a typewritten, duplicate 
list of passengers leaving. There is a difference 
made between passengers, cabin, and passengers 
steerage. 

Mr. DAVIS.—@Q. Now, Doctor, these men went 
up town, they went in no place, they simply went 
up Fort Street, and were met by the purser and 
told that they were steerage passengers and they had 
no right to come up town, and they went back to 
the ship, would there be anv more danger of their 
earrying the plague than there would be for first- 
class passengers, who walked up the street and did 
the same thing; would there be any more danger 
from their taking a walk than the cabin passengers, 
Doctor? 
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A. Ifa steerage passenger and a cabin passenger 
caine off the vessel and walked arm in arm up the 
street, going in no place, and then went back, there 
is, In My opinion, no more danger of infection from 
one man than the other. 

@. Well, if they didn’t go arm in arm—suppose 
they were on the other side of the street, one goes 
tp one side and the other goes up the other, and 
they go to the same point, and then go back to the 
ship? 


The COURT.—You may answer the question as to 
whether there would be any difference as to danger 
of infection between a cabin passenger and a steer- 
age passenger, who would go up the same street, 
up to the corner of Fort and Hotel streets, and back 
again to the ship? 


A. No, vour Honor, I should say mee 
second Redirect Txamination. 


Mr. McCLANAITAN.—Q. Suppose a_ steerage 
passenger leaves the slip, spends the mght in the 
city, on the streets? 

A. Then | wouldn’t pass him sir, because I have 
to insure myself that he has not been exposed to 
danger of infection. 

Q. Would you pass them, Doctor, if you knew 
that they went to ort Street, but from Fort Street, 
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to the time thev appeared again, you didn’t know 
where they went—stecrage passengers? 

ni Twouldi’t,. no, sir, 

@. Would vou pass them under those cireum- 
stances? 

A. Not unless I could know where thev went; J 
couldn’t feel safe in handling a class of steerage pas- 
sengers, with the conditions as they were at that 
time. 


Second Recross-examination. 


Mr. DAVIS.—Q. Have you, Doctor—if vou had 
known that they had gone to no place where thev 
could possibly have got any infection, vou would 
have passed them? 

A. J wouldn't sav; because I had issued certain 
regulations which these steerage passengers must 
comply with, and they would have to go through cn 
the same basis. What I mean is, because Judge 
Dole’s servant lives out at Waikiki, and is going 
steerage, and Waikiki is perfectly healthy, and a 
Japanese servant living at King and Liliha Strect, 
which is infected, they are both steerage passen- 
gers, I can’t make any distinction between them, 
and we treat them all alike. 

Q. That is not my question at all. These men 
were passengers on that steamer from Yokohama to 


San Francisco. Thev had paid their fare. Had had 


396 Pacific Mail Steamship Company 


(Testimony of Isaae Bray.) 


nothing to do with Judge Dole’s servant and the 
man on Liliha and King Streets. These poor fel- 
lows simply came off the vessel and took a walk up 
town; would the knowledge that they hadn’t gone 
any where where they could possibly be infected with 
this disease, wouldn’t vou put them through the fu- 
migation and allow them to go? 

A. Iagreed to do that, because I would have still 
had them for one whole night, and their seven days 
would have still been up at the time they arrived ip 
San Ifrancisco. I would have known where the 
were for exactly seven days, and it was on that ac- 
count that I said to Mr. Klebahn that if these people 
would remain on the dock that mght I would fix 


them the next morning, and allow them to proceed. 


ISAAC BRAY, called as a witness on behalf of 


libelee, being duly sworn, testified as follows: 
Direct Examination. 


Mix, McCLANATLAN.—Q. What is vour name, 
ocaupation and residence? 

A. [saac Bray, superintendent of the Sailors’ 
Home. 

Owen this Gtre “W. Honelair 

@. Did vou entertain at your place, Captain, 
some members of the crew of the ‘Barracuda’ about 
October 28th last? Ae eeleelic: 
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Q. Under orders received from Mi. Chilling- 
worth, did vou not? A. Not at first. 

Q. Tell us the cireumstances under which they 
first came to vour place. 

A. On the evening of October 28th they came in 
and reported that they had been left by the “ Mon- 
golia,”’ that they were part of the crew of the Bar- 
racouta’’ and were on their way home in the ‘‘ Mon- 
golia’’; said they had been ashore and were not per- 
mitted to return to the ship; they had nowhere to 
go and no place to sleep, and wanted to know if I 
would take them in. I had a little conversation 
vith them in regard to the ‘* Barracouta,”’ and know- 
ing that she was a vessel in the same employ I asked 
them if they were passengers, or if they joined as 
part of the crew. They said passengers, and they 
wanted to go on her but they wouldn’t be permitted 
to, or hadn’t been permitted to. I told them that 
as long as they had nowhere to sleep they could 
eome in for a night or two at least, until further de- 
yelopments were made. Thev remained there that 
night and I think one or two nights after that My. 
Chillingworth sent me orders to take them in at his 
expense, which I did. They remained there till 
they went away. One of them went on the *‘China,”’ 
I think. Iwas in Messrs. Hackfeld & Co’s. one day, 
to collect some bills, and BM. Klebahn informed me 
that if they were willing to return— 
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Gh. Davis objected to what Aly. Klebahn may 
have told the witness as bemg hearsay and not the 
best evidence.) 


The COURT.—Air. Bray, what day was that, that 
vou went to Hackfeld & Co's. to collect bile amt 
had this conversation with Mr. Klebalmn? 

A. I couldn't sav what day it was; it was the 28th 
that they came there 1 think, that wast: anda 
and this was the followimg Menday, if | am not mis- 


talsen. 


The COURT.—I will allow this testimony to go 
in, subject to objections, and reserve a ruling. (To 
the witness.) You spoke about going to Haekteld 
& Co’s. to collect some bills, and then Mi. Klebahn 
talked te vou—go on frem there? 

A. He stated that thev were ready to send the 


4 


men on by the “China” and that if they were will- 
ing to eo they would be responsible for them board 
and lodgine. [T was looking out for the security 
for the Home; Piade this known to them. Seamen 
coming through generally like to talk over thew af- 
fairs, the past vovage and treatment they have had. 
and very often advise with me es these men did at 
that time, they asked me what I thought of the case, 
I told them I thought the best thing they could do 
was to go right on, as soon as they could. That was 


all that was said at the time; afterwards they im- 
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formed me they had concluded to remain, and have 


the case tried. 


Mr. McCLANAHAN.—Q. As a matter of fact, 
Sprain Bray, has not H. Hackield & Co., the agents 
of the Pacific Mail Steamship Co., reimbursed you or 
paid vou for the board and keep of some of these men 
under the offer made by Mr. Klebahn in the office 
of that company that morning? 

(Objected to by Mr. Davis as being indefinite. ) 

A. One man that went on the ‘‘China”’ that Sat- 


meday atver, 


The COURT.—What was his name? 

A. Miller. 

(My. Davis moved to strike the evidence out in re- 
gard to what was done in the case of Miller, as Mil- 
ler was not a libelant and what the company did with 
reference to one man could not affect the others. 
The Court allowed the objection.) 

My. MeCLANAHAN.—Captain Bray, you say 
that Ma. Chillingworth is responsible, or stands 
sponsor for these men, since they brought the suit? 

A. Yes, sir. 

@. Has he paid anything to vou? 

A. He has not. 


Cross-exalination. 


Mr. DAVIS.—Q. Has he promised to pay you? 
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A. He has. 

Q. You hold him responsible for the debt? 

A. Yes. 

(The trial of this cause was here continued, being 
again taken up on Tuesday, the 9th day of January, 
1906.) 


rom Minutes United States District Court, Vol 3, 


page 673, Tnesdav, January 9th, 1906. 


No. 62. 


ALFRED IVERSON, 
VS. 


PACIFIC MATL STEAMSHTP COMPANY. 
Trial (Continued). 

Now on this day again come proctors for each side 
and the trial of this cause is proceeded with by uie 
further intreduction of evidence; at the conclusion 
of which argument is had by respective counsel. 
And the hour for adjournment having arrived, the 
further argument is continued until Wednesday, 
January 10, 1906, 30-10 0 clo Ame 


rom Minutes United States Distriet Court, Vol 3, 
page 674+, Tuesdar, tanuaav Sth) ss0s: 


No. 64. 
JON KENNEDAS 


VS. 


PACIFIO MAIL STEAMSHIP COMPANY. 
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Trial (Continued). 

Now on this day again come proctors for each side 
and the trial of this cause is procceded with by the 
further introduction of evidence; at the conelusion 
of which argument is had bv respective counsel. 
And the hour for adjournment having arrived, the 
further arguinent is continued until Wednesday, 
Januar 10, 1906, at 10 o'clock A. AT. 


From Minutes United States District Court, Vol 3, 
page 673, Tuesday, January 9th, 1906. 


No, G3: 
Peete i. NURPHY, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY. 
Trial (Sontinued). 

Now on this dav again come proctors for each side 
and the trial of this cause is proceeded with by the 
further introductien of evidence; at the conclusion 
of which argument is had by respective counsel. 
And the hour for adjournment having arrived, the 
further argument is continued until Wednesday, 
Januarv 10, 1906, at 10 o’clock A. M. 
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From Minutes United States District Court, Vol. 3. 
page 674, Tuesday, January 9th, 1906. 
No. 66. 
THOMAS ROH, 
VS. 
PACIFIC MAUL STEAMSHIP COMPANY. 
Trial (Continued). 

Now on this day again come proctors for each side 
and the trial of this cause is preceeded with by the 
further introduction of evidence; at the conclusion 
of which argument is had by respective counsel. 
And the hour for adjournment having arrived, the 


further argument is continued until Wednesday, 
January 10, 1906, at 10 o’clock A. M. 


Itrom Minutes United States District Court, Vol. 3, 


page 674, Tuesday, January 9th, 1906. 
No. 67. 
GEORGE MM. MORRISSEY, 
vs. 
PACTHIC MALL STEAMSHIP QOOMPANY. 


Trial (Continued). 
Now on this dar again come preetors for each side 
and the trial of this cause is proceeded with by the 
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further introduction of evidence; at the conclusion 
of which argument is had by respective counsel. 
And the hour for adjournment having arrived, the 
further argument is continued until Wednesday, 
ganuary 10, 1906, at 10 o’clock A. M. 

January 9th, 1905, 10 A. M. 


R. L. HALSEY, called as a witness on behalf of 


the libelee, being duly sworn, testified as follows: 
Direct Examination. 


Mr. McCLANAHAN.—Q. What is your name, 
vour occupation and vour residence? 

A. Richard L. Halsey, United States Immigra- 
tion Inspector, Honolulu. 

Q. How long have you been engaged in the Gov- 
ernment service, in the capacity of immigration of- 
ficer? 

A. Ihave been connected with the Immigration 
Bureau for over five vears, I think. 

Q. How long have vou been stationed at this 
place? A. A little over two vears. 

Q. Were you here in the performance of vour 
duties as such officer on October 27th last? 

A. I was. 

Q. You remember the occasion of the steamer 
‘‘Mongolia’’ arriving at this port on that date? 


A. Yes, six. 
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Q. Did you perform any duties in connection 
with your office at that time? 

A. Iwas the boarding officer for the Immigra- 
tion service, cn that ship. 

Q. On that ship did you meet any of the crew 
of the ‘‘Barracouta’’? 

A. I met the sailors in the steerage. 

Q. Will vou please tell the Court what conversa- 
tion you had with these men at that time? 

A. I went twice in the performance of my duties 
to the steerage, and on my second visit the sailors 
evidently took me for some officer connected with 
the passing of the ship— 

Q. You mean Marine Hospital service? 

A. Yes, and wanted to know if they could go 
ashore, znd one of the number stated they were Pa- 
cific Mail men, and remarks were made in regard to 
discrimination in favor of the cabin passengers— 

(Objected to by Mia. Davis unless there is evidence 
that these men were the libelants, to which objec- 
tion the Court stated that he would allow the exam- 
ination to ge on, and would reserve a ruling on the 


sane. ) 


Mr. MeCLANAHAN.—9Q. What reply did you 
make, Mh. Halsey, to these statements? 
A. I told the men they would have to see the 


quarantine officials about that; I was an iunmigra- 
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tion officer, and had nothing to do with them if they 
were not ticketed to this port on the list which I 
had. 

Q. Subsequently did you see these men, or any 
of them, again on the ship? 

A. Yes, sir, I saw them, a number of them, three 
or four at least, on the turn of the gangway. 

@. Who was there on the gangway with you at 
that time, beside these men which you saw? 

A. The steerage steward and Mr. Curry. 

Q. Will you please tell what took place there, 
in your sight and hearing, at that time? 

A. The men came down the gangway, the land- 
ing, the steerage steward stood at their right hand 
as they came down, at the head of the lower stairs; 
ft was next to him. They were moving together as 
if they would come on the dock. He spoke to them 
to the effect that they were forbidden, on account of 
quarantine regulations, to come ashore, there was 


some language used, which— 


Mr. DAVIS.—I object. All he can testify to is 
to what was said, so far as he can remember what 
they said in his presence. 


The COURT.—Overrule the objection. 
The WITNESS (Continuing.) —was a protest 


against his interference. I can’t recall the exact 
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words, but they spoke in strong measures of the men 
of the sea, under excitement, and pushed by him and 
went down stairs on to the dock. 

@. Did these men use force, in securing passage 
down the gangway? 

(Objected to by Mr. Davis as leading. Objection 
sustained. ) 


Mr. McCLANAHAN.—Q. Will you state, Mr. 
Halsey, what was the attitude of these men towards 
the steerage steward, with reference to the passage 
which they seemed to be taking down the gang- 
plank ? 

A. Their attitude was rather threatening to my 
mind. 

Q. Can you state whether or not there was any 
effort made by the steerage steward to restrain these 
men at all, from their threatening purpose to go 
down the gangplank ? 

A. Isaw no physical effort, except that he con- 


fronted them. 
Cross-examination. 


Mr. DAVIS.—Q. You don’t know who these men 
were, don't know their names? 

A. No, sir, | only recognized them as some of 
these nen that were in the steerage. 


(). Some stecrage passengers? 
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A. Some of the men who were in the steerage, 
yes. 

Q. That is all you know as to them? 

A. I know that there were some men in there, 
nearly all of the men in that department, the men 
who are in there, were listed as sailors, that is, they 
were from the ‘*‘ Barracouta.”’ 

Q. How do you know they were from the ‘‘Bar- 
racouta’’? 

A. They were listed—it was written across a 
sheet. 

Q. Did they have any marks on them that they 
were from the ‘‘Barracouta’’? 

A. I don’t know these individual men, but there 
were a number of men so marked. 

Q. Whether these men who came down the gang- 
plank were some of the crew of the ‘‘Barracouta”’ 
you don’t know of your own direct knowledge? 

A. No, except that most of the men were of that 
number. 

@. But vou had never seen these men before? 

A. No. 

Q. You don’t know that they were from the 
“ Barracouta,’”’ the men that came down the gang- 
plank? 

(Objected to by Mr. McClanahan as immaterial. 
Objection overruled.) 
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A. iI do not know it positively. 

Q. You don’t remember of what took place 
there? A. Where? 

Q. There that day? A. At what place? 

Q. You weren’t paying particular attention to 
the conduct of these men, were vou? 

A. I had other duties to perform, yes. 

Q. And vou were not paving strict attention to 
what took place between these men and the steward? 

A. Only what I observed. 


The COURT.—How many men were in this bunch 
that caine down, that vou noticed? 


A. Three or feur at least. 


G. S. CURRY, called as a witness on behalf of 

libelee, being duly sworn, testified as follows: 
Direct Examination. 

Mr. MeCLANAHAN.—Q. What 1s your name, 
your occupation and vour residence? 

A. My name is George 8. Curry, stenographer, 
and acting Chinese inspector of the United States 
immigration service at this port, residence Hono- 
lulu. 

Q. Were vou on the 27th of October last in the 
eity of Honolulu? 


A. Iwas in the éity of Honolulu. 
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@. Were you here in the performance of your 
duties at that time? IN| VCS. 

Q. Did vou have anything to do in connection 
with the steamship ‘‘ Mongolia”’ arriving at tlis port 
on the 27th of October? 

eee eddy. sit 

@. You have been in the courtroom when Mr. 
Halsev gave his testimony? A. I was, sir. 

@. Are you the immigration officer referred to 
by him as being on the gangplank of the steamship 
‘*Mongolia’’? 

A. Yes, si, I was at that time. 

Q. Will vou state what vou remember to have 
occurred at that time on the gangplank? 

A. J vemember that Mr. Halsev and I stood on 
the gangplank there, we were awaiting the time 
when the immigrants for this port were to be taken 
off the vessel, and while standing there we noticed 
the steerage steward was standing opposite Mr. 
Halsev—rather a small man—and we noticed com- 
ing down the gangplank several men, they had everv 
appearance of being seafaring men, they were men 
of good size, they came down the gangplank and 
when they came down they were informed bv the 
steerage steward that the quarantine was in force, 
that they couldn’t go on shore. Their reply to that, 
their attitude was threatening and they brushed by 


the steward, there being no possibility for him to 
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stop them, and went down on the dock. What be- 
came of them after that I don’t know. 

Q. Subsequently, Mr. Curry, did vou have any 
conversation with any steerage passenger on the 
Steamship ‘‘ Mongolia’’? 

A. I remember that some time after that, per- 
haps less than half an hour, it was a few minutes, 
ten or fifteen minutes, I was standing at the head of 
the gangway on the deck of the ship, and while wait- 
ing there, | was waiting for one of the interpreters, 
there was a man, a white man, evidently a seafaring 
man of the same character as these others, he came 
up to me and [ couldn't give the exact conversation 
of course, he evidently took me for a quarantine 
officer, T had on a uniform then, and spoke, he said, 
‘‘T want to go on shore.’’ I told him the port was 
in quarantine, and the steerage passengel's were not 
alowed to go on shore; the cabin were. He intim- 
ated to me, in forceful language, that he was a white 
man, a citizen, and had as much right to go on shore 
as fellows in the cabin. He stood around and I saw 
hin going down the gangway. 

Q. Irom what he said, and the manner in which 
he approached vou, can vou state whether or not 
he had knowledge that the port was in quarantine, 


when he approached you? 
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A. Well, he came to me with those words on his 
lips, that he thought it was an injustice that he 
should be kept on the ship. 

@. Did you inform him you were not a Marine 
Hospital man? 

A. itold him £[ was an immigration officer. 

Q. It was after that he went down the gangway? 

A. Yes, sir. 

@. Do vou know who these men were, that went 
caown in the first instance, down the gangplank? 

A. I was informed that they were members of 
the ‘‘ Barracouta’s”’ crew; they were sea-faring men, 
I could swear to that of my own knowledge. 

Q. Do you know who this single man was, that 
you spoke to? 


A. He was the same elass as these other men. 


Mr. DAVIS.—I move that the whole evidence be 
stricken out. (To witness.) Do you know the 
man’s name? 


A. It was not my business to ask his name. 

Mr. DAVIS.—Q. You never saw the man before? 

A. Idon’t look at every man on the ship. 

Mr. DAVIS.—Q. Do vou know that man’s name; 
don’t be impertinent and you answer my questions. 
Had vou ever seen him before? 

A. I didn’t ask him his name. 
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Q. Had you ever seen the man before? 


A. don t now. 


Mr. DAVIS.—I submit that all that evidence 
must be stricken out, as in no way connected with 
these libelants, and it is none of it evidence in this 
ease. [ move to strike it out as irrelevant, incom- 
petent and immaterial to this issue, as libelants are 
not bound by any acts or statements of other per- 


sons. 


The COURT.—Q. What was the first remark 
that this man who talked to yon made? 

A. The exact words IT could not give you, but I 
could give you the substance of it. I was there in 
unmigration duties, and not paying much attention. 
The substance was that it was an injustice, and an 
unjust imposition to keep steerage passengers on 
board the ship while they allowed cabin passengers 


to go ashore. 


The COURT.—Q. And when was that he asked 
you if he could go ashore, before that, or after that? 

A. The first statement was about the injustice 
of it, and he wanted to know if I couldn’t see that he 
got ashore. [ told him I was an immigration officer, 
I didn’t have anything to do with the imposing of 
quarantine. I said the doctors of the Marine Fos- 
pital Service had imposed quarantine, and no steer- 
age passengers were allowed on shore. 
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F. W. KLEBAHN, called as a witness on behalf 
of the libelee, being dulv sworn, testified as follows 


Direct Examination, 


Mie MeCiL AN AELAN- 


occupation and residence? 


name, 


A. Frederick William Klebahn; secretary of H. 
Hackfeld & Co.; residence, Honolulu. 

@, Secretary of what? 

A. Of H. Hackfeld & Co., Ltd. 

@. ‘What is the relation existing between Hack- 
feld & Co., and the Pacific Mail Steamship Co., the 
hbelee in this case? : 

A. Hackfeld & Co. are the agents of the Pacific 
Afail Steamship Co. at the port of Honolulu. 

@. What business have you to do with this 
branch of the business of Hackfeld & Co.? 

pe Dam taking ¢are or iligaccicy, 

@. What are vour dutics, generally? 

A. We attend to evervthing in connection with 
the steamers calling at this port. 

©. You have to do with passengers? 

Pee CS) clr. 

®. Sale of tickets? Baw CS, Sir, 

Q. Carrying out of quarantine regulations? 

A. Yes, sir. 

Q. Do vou remember was this vour business on 
the 27th of October last? A. Yes, sir. 
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Q. You remember the coming to this port of the 
steamship ‘‘dfongolia”’ on that date? 

A. Ido. 

@. On that date? 

A. On the 27th of October. 

Q. Is she one of the vessels of the Pacifie Mail 
fleet AS TOR Se: 

@. Prior to the arrival of the steamship “ Mon- 
eolia’? had you had anv communication with the 


Marine Hospital Service nen with reference to quar- 


antine ? A. Yes, sir. 
@. I hand you Exhibit ‘‘B”’ of the libelee, and 
ask if vou can identify that? A. I qm 


Q. fs this the communication you had with these 
men? 

A. That is the written communication I got from 
the United States Public Health and Marine Hospi- 
tal Service on the 27th of October. 

Q. Bid vou have any verbal communication with 
re Marine Pfosoital service prior to this? 

A. Thad, with Doctor Hobdy who was in charge, 
on the 25th of October. 

Q. What was the communication? 

(Ohjected to by Mr. Davis, as not being proper evi- 
denee. Objection overruled). 

A. Our office was notified by Dr. Hobdy on the 


25th of October, at 1:30 P. M. that the outgoing quar- 
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antine had to be enforced at the port of Honolulu. 
T immediately proceeded to Doctor Hobdy’s office, 
and asked him if he could not put it off till after the 
departure of the ‘‘Mongolia,”’ because practically 
half of the business had been finished for that 
stenmer, half the tickets had been sold and it would 
have been a hardship for us to get the steerage pas- 
sengers together and to have their baggage down to 
the quarantine wharf for fumigation. He told me 
it was impossible, es he had cabled to Washington 
that the outgoing quarantine was going into effect 
on the 26th of October at noon. JL asked him whether 
it was possible for him to give us an officer to station 
at the gangwav to see to it. He said it was impossi- 
ble for him, as he was short-handed and he cowld not 
spare any men. 

Q. Between this conversation and the receipt of 
the written notification of the rules and regulations, 
did vou have any communication with Dr. Hobdy? 

A. I had, in telling him that we had rounded up 
all the steerage passengers with the exception of one, 
but we were endeavoring to find him, and would send 
all the baggage and the passengers down to the Guar- 
antine Wharf, as was told me by him, on the 26th of 
October, at 9 A. M. 

Q. Was that all that yon had between these two 
periods of time? 
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A. If I remember rightly it was all. 

Q. What hour of the day did the ‘‘Mongolia”’ ar- 
rive at this port? 

A. She was sighted about 10:30, T should say. 

@. On the 27th of October? 

A. On the 27th of October, Friday. 

@. Did you board her while at sea? 

A. I went outside in the custom-house launch, and 
boarded the steamer there. 

Q. What communication with reference to quar- 
antine, if any, did vou make to the officers of the ship 
at that time? 

A. T immediately proceeded to the captain, and 
told him the regulation as told me by Dr. Hobdy, 
especially notifying him that none of the crew, with 
the exception of the captain, chief officer, chict engi- 
neer, the doctor, the chief steward, the freight clerk 
and the purser were allowed ashore, and that none of 

he passengers except cabin could go ashore at the 
port of Honolulu. 

(Q). Do vou know why these exceptions were made 
in favor of certain officers named hv vou? 

A. Those were the instructions that were given 
me by the doctor, and I had to carry them out. 

@. Tle made those exceptions himself, did he? 

A. Ue made those cxeeptions himself; two execp- 


ticns he consented to after I had called his attention 
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to it, that was the freight clerk and the steerage stew- 
ard. He only wanted to give permission for five at 
first. 

Q. Why did he except for these two? 

A. Ltold him the chief steward had to go up town, 
to supervise the buying of provisions, and the freight 
clerk had to go up town to see after freight. 

Q. After seeing the captain did you see any other 
officers of the ‘‘Mongolia’’? 

A. Limmediately proceeded to the purser’s room, 
and told him, in the presence of Dr. Sinclair, of the 
quarantine regulations which were enforced by the 
United States Marine Hospital Service; he in turn, 
in my presence, called the steerage steward into his 
room, and told the steerage steward to immediately 
notify all steerage passengers that they were not al- 
lowed to go ashore at Honolulu, and the steeerage 
steward then left the room. 

Q. Subsequently, My. lebahn, when did vou first 
know of the rules and regulations with reference to 
steerage passengers having been violated ? 

A. After the captain and myself had been to the 
Custom House and entered the vessel. 

Q. What time was that? 

A. About 2:45 P. M. we went to the office of 
Hackfeld & Co. and sat down there, I was writing 


an envelope to be forwarded with a copy of the mani- 
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fest to Washington, when a telephone message was 
received by me from Dr. Hobdy that he was informed 
at the dock that steerage passengers were going 
ashore, and if that was the case under no circum- 
stances could he give us a clean bill of health. TI told 
him that it was impossible for me to understand 
iW, chat T would immediately proceed to the wharf 
ate: let him know. The captain and myself went 
down in a hack to the dock, and found some white 
people, who the captain told me were members of the 


” and found them outside 


erew of the ‘‘ Barracuda, 
the gate. 

(). What time was this? 

A. A little after 3 o’clock in the afternoon. I 
got out the hack, and told these people to immediately 
go back to the steamer, and stay there, they were not 
allowed to come ashore. They turned around and 
went back to the steamer. The captain and myself 
went on board the boat and had a search made as to 
how many steerage passengers had actually gone 
away. While this was being made the captain was 
in his room investigating how it happened that the 
steerage passcneers, contraiy to lis orders, had gone 
ashore. The steerage steward came up and said tauey 
had gone by him. The steerage steward told the cap- 
tain, on his inquiry, that he had tried in vain to stop 
these people from going ashore, but they had simply 
‘gushed by him and he could not use any force. 
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After a little while the report was received by us, in 
the captain’s room, that 13 steerage passengers were 
missing. The captain, in my presence, asked from 
the Bridge, the carpenter of the ‘‘Barracouta,”’ 
‘*Have vou been notified that vou are not allowed to 
go ashore?” he said ‘‘Yes, sir.’’ I told then the 
captain to take the quartermaster from the foot of 
the gangway, where he was stationed at the time, to 
the gate, and have him stay there, with a watchman 
that we had placed at the gate, and not to let anybody 
go ashore without proper identification of being a 
cabin passenger; this was done. I then telephoned 
to Dr. Hobdy and told him that 13 steerage passcn- 
gers had gone ashore, and asked him for instructions 
what to do, whether they could take them back on 
board the ship, or whether we should make any ef- 
forts to round them up, and if we succeeded what to 
do with them. He told me to make an effort to round 
them up and let him know of the result by five 
o’elock ; to get the people down to the dock and keep 
them outside the gate until he gave us further in- 
structions. I then proceeded up to the office again, 
and a little before 5 o'clock I got a telephone message 
from Mr. Reilly, ouv superintendent on the wharf, 
that there were six or seven men outside the gate, 
and what to do with them. TI told him I could not 


get the doctor, I was trying to telephone to him at his 
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house, at the station, at his office, and nobodv knew 
where he was. I could not get hold of him, and did 
not until that night, after dinner, which I took on 
board the *‘*iongelia’’ abont half-past 8, I should 
judge. Dr. Sinclair came down to see whether the 
regulations as prescribed by Dr. Hobdy were carried 
out by the steamer. We found some fault in regard 
to the placing of rat funnels on the lines. He tele- 
phoned to Dr. Hobdy and I then communicated with 
Dr. Hobdy, after he got through, about these men, 
what to do. In the meantime the people who were 
outside the gate at 5 o’clock had partially left and 
had gone up town again. Tle told me then, or T 
rather suggested to him, whether it would not be a 
wise thing to have these men that were down at the 
dock at 9 o’clock come inside the gate; if they staved 
on the dock all night, take them over to the Quaran- 
tine Island the next morning, have their clothing 
fumigated and their temperatures taken, and then 
pass them on the steamer. After quite an argument 
he said that was all right, and it could be done. That 
everybody that was down at the dock at 9 o’clock 
that night should be taken inside the gate and the next 


eo be brought over to the 


é . : 
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Quarantine Wharf, not later than 8 o’clock, and he 
would certify to them and they could go aboard the 


steamer. In the presence of Dr. Sinclair and M2. 
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Reilly, we took all the people outside the gate, about 
eight, inside, and I told them exactly the state of 
aifairs as the doctor had told me, what they had to do 
if they were going to sleep on the dock all night, and 
stay there, and not go outside the gate, they would be 
admitted to the steamer again, and there would not 
be any trouble about going on the steamer. I then 
proceeded to the office, and stayed there until about 
half-past twelve. About quarter-past nine Mr. 
Reilly telephoned to me again, Friday night, he said 
it is impossible to hold these people here, they want 
to go up town again, in fact some of them have gone. 
I then told him to tell them again the same thing, that 
they had to stay on the dock in order to go on the 
steamer, which were the definite instructions of the 
doctor, and I also told him prior to leaving the wharf, 
that if anybody came after 9 o’clock to take them in- 
side and tell them about what they would have to do 
to get on the steamer. About ten o'clock I got a 
notification that all had left but one, who stayed on 
the dock all night, was taken over in a hack to the 
Quarantine Wharf next morning, certified to by the 
doctor and put aboard the ‘‘Mongolia.”’ 

Q. Between your visit to Dr. Hobdy’s office, at 
the time he told you to have the men down there, that 
you could round up at 5 o’clock, did you see the 
purser ? eel tlic! 
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Q. What conversation did you have with him at 
that time? 

A. After we had made the search on board the 
steamer, to find out the exact number of people, and 
names, who were missing, we went up to the office 
together, the purser and myself, and he said that he 
was going to go out to the barber and come back, and 
we would go to dinner on the ‘‘Mongolia.’’ After he 
returned he told me he had met a bunch at the corner 
of Fort and Hotel Streets, of the steerage passengers 
of the “‘Mongolia,”’ and had told them to go back 
imnediately to the wharf, as most likely they would 
be left behind and there would be trouble, as they 
had broken the quarantine regulation. 

Q. Did he state to you who these men were? 

A. te said members of the * Barratoutarssigirem 

Q. What other conversation took place between 
the purser and these men? 

(On motion of ALr. Davis the answer to this ques- 
tion was by the Court ordered stricken out, as im- 
proper, and as not being evidence.) 

®. When iNir Klebahh, after FPridis aiden 
first have anything to do with either these libelants 
or any agent or attorney of the libelants ? 

A. After the-sailing of the ‘*Mongolia” about 12 
o'clock, noon, Saturday. 


®. Kelavedleantermen” 
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A. There were several of the steerave passengers 
who were left bebind, men that I remember, Iverson 
and Miller, came to the window and asked me what 
would be done with them. I told them that I had 
looked into the matter, and that [ would send them 
up on the **China,’’ the very next boat that would 
leave, on or about November 6th. They teld me then 
they did not have any money, and I told them it was 
our fauld that they were left behind. f further stated 
to them that I was very busy, on account of the 
Steamer ‘‘Coptic’? which was in port at the same 
time, which was scheduled to leave for the Orient 


at 3 o’clock; to come back again, and I would consider 
the matter further. 


The COURT.—What time in the afternoon was 
this? 
A. About noon; after I eame in from the ‘‘ Mon- 


goha”’ with which steamer I had gone outside. 


Mr. McCLANAHAN.—Q. At that time did they 
leave the office? 

A. They left without saying anything further. 

Q. Do you know Mr. Charles F. Chillingworth ? 

A. Yes, sit. 

Q. Did he make a visit to your office ? 

A. He did. 
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Q. Before or after the visit of these men? 

BN MVP 

Q. Well, relate the conversation that took place 
between von and Moy. Chillingworth ? 

A. He said what was going to become of these men 
that were left behind from the ‘‘Mongolia.’’ I re- 
peated to him that I was going to send them up on the 
‘‘China,’’ but as to providing for their eatables, ete., 
and sleeping, while here, I could not give him an an- 
swer at that time, as I stated before, I was too busy, 
on account of the ‘‘Coptic,’’ but asked him to come 
again and I would let him know definitely what I 
would do. 

Q. Why was it that you had not made up your 
mind as to whether or not vou would provide their 
keep while here ? 

A. Because our instructions as to steerage pass- 
engers are they are not allowed lay-over privileges ; 
secondly, if they are not allowed any lay-over privi- 
eges they are not allowed any board and keep while 
n port, if they had stayed over. 1 took aevorminy 
xn responsibility to send them up on the **China,”’ 
and was taking chances of getting a reprimand from 
the head officer, but | was going to take the chance 
of bearing that here because they were marked on the 
list which | got from the purser as members of the 
9 


“ Barracouta’s’’ crew. 
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@. And that is why vou were undecided as to their 
keep ? 

A. Yes. As soon as [ had more time I would 
lock into the matter. 

Q@. When Mr. Chillineworth left vour office he 
had from you a proposition to send them on the 
‘“China,’’ and a request that he return for further 
suggestions as to their keep? Yaw WES, SIE. 

Q. Did he acquiesce to that? 

A. He didn't say much, he went away and I 
didnt see him again. 

Q. Who next did vou see with reference to these 
‘*Barraccuta’’ men, and their transportation and 
iscepr wile Here’ 

peeevexti saw Captain bray, of the Sailors: 
Home, [ think it was on Monday morning about 9 
@ clock, and § asked—no, that ien ¢ the nemt that I 
saw. Next I saw a man who was standing outside 
ot our office door when I came back from the custom- 
house with the captain of the ‘‘Coptic’: £ should 
judge that was about half past one in the afternoon, 
October 28th, Saturday. There was a pile of bag- 
gage placed at the corner, and this man was stand- 
ing with it, evidently watching it. 

Q. Whose baggage was it? 

A. This man told me it was the baggage of the 


men of the ‘‘Barracouta’’ who were left behind from 
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the ‘Mongolia’. IT approached this man and asked 
him whether he was cne of the people left behind. 
He said no. I asked him whether he was watching 
this baggage, whether this belonged to these inen; he 
said ves. I said, ‘‘ Will vou see these people again?’”’ 
He said, ves, they were coming back. I told hin, 
“If vou see them again request them to go to the 
Sailors’ Home and come back to our office on Mon- 
day morning, and I will tell them definitely then 
what IT aim going to do.’’ On Monday I met Cap- 
tain Bray, of the Sailors’ Home, in the office. He 
was collecting some sailor notes at our cash window. 
T asked him if these people had come to the Sailors’ 
Home; he said ves. I asked him, I informed him 
then that so far as I had heard they were going to 
sue the Pacific Mail Co., but if there was no trouble 
IT was going to be responsible for the bills. He said 
all right. About an hour later Mr. George Davis 
came up to our ticket window— 

Q. Is that the proctor in this case, for the libel- 
ant? 

A. Yes. Came up to our ticket window with 
steerage checks, uumbering six | believe, and told 
ine that he was representing these people, what was 
going to be doue with them. 1 told him that I had 
made up my mind, on account of the condition they 


Ge 


were under, being members of the ‘* Barracouta’s”’ 
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crew, that I was going to send them up on the 
‘*China,’’ on the steerage ticket issued by the Purser 
of the ‘‘Afongolia,’’ and provide for their board and 
keep in the Sailors’ Home until the arrival of the 
‘China’, That further, in order to secure trans- 
portation on the ‘*China’’ they had to live up to the 
rules and regulations in regard to outgoing quaran- 
timcett, Davis told ime then, whether that would 
be all right, and if [ wouldn’t pay a reasonable at- 
torney's fee. I told him [ hadn’t engaged any at- 
torney, and could not possibly pay any attorneys’ 
fee. He said he had gone to some trouble, and was 
expecting some money for it, and f told him he had 
to look for remuneration to his clients. After that 
he has not been in the office again, and on Tuesdav 
I was served with the Libel of Iverson, Alfred Iver- 
son. 

Q. That was on Tuesday, October 31st? 

Eee ics. 

Q. Can you identify these as the steerage checks 
which were shown to vou by Mr. Davis. ( hand 
the witness the Libelant’s Exhibit No. 1 in all of the 
cases. ) 

A. There are only five of them here; there was 
one more. 

Q. You identify these then? ae OES: 


Q. You know which the other one was? 
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A. Harry Miller. 

Q. Between the filing of the first libel of Alfred 
Tverson, and the filing of the next libel, which was 
Saturday, November 4th, did you have any conver- 
sation with Mr. Davis, further, with reference to a 
settlement ? 

A. T met Mr. Davis on the street several times, 
and he approached me to make a settlement in order 
to avoid the trouble. 

Q. What was the basis of the settlement he asked 
for? 

A. After meeting Mr. Davis, in Mr. MeClana- 
han’s office, on Friday of that week, I think it was 
Friday, I went with him to the corner of Merchant 
and Fort Streets, and Mr. Davis told me that if I 
paid him, or the Pacifie Mail Company paid him 
$200.00 he would call the whole thing square. 

Q. Two hundred dollars, what was that for? 

A. For the sleeping accommodations and the ex- 
penses, and the trouble he had gone to. 

Q@. Did he mention anvthing about any fee? 

A. That was included in the $200.00. 

Q. What was the basis of negotiations which 
were offered to vou by Mr. Davis at other times? 

A. Ang furthef offers? 

Q. Yes? 

A. 1 think that was the last offer that I got from 
Nir, Davis. 
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Q. Mr. Klebahn, did vou, after the six libels had 
been filed, have any communication with the men 
with reference to a settlement with them? 

Pees, Sir, © did: 

Q. Was it written or verbal? 

ae lias im writing, 

Q. Ibhand you a book, what is it? 

A. Itis our copy beok, from the office. 

Q. Will vou please turn to the writing, if it is 
copied there, referred to. (Witness does so.) The 
letter is dated November 4th, addressed to each of 
the libelants. I ask vou to identify it. I ask vou 
to turn te page 305, and ask you what you find? 

A. A copy of one of the letters which was ad- 
dressed to one of the six libelants in this case, on 
November 4th, and which was handed to them, per- 
sonally, at our ticket window, on the afternoon of 
November +th, in the presence of Ma. Reilly, each of 
the libelants receiving one of these letters. 

(Mr. MeClanahan here offered the letter just re- 
ferred to in evidence. The same was objected to by 
Mr. Davis, as not being in the way of negotiations at 
all, the agent having been treating with counsel, and 
then writing libelants a voluntary letter.) 


The COURT.—I will allow it, subject to the future 
ruling of the Court. 
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Mr, MceCUANAHAN,—TI will read the letter: 
“HH. HACKVELD & CO MTD: 
Honolulu, November 4th, 1905. 
My. Thomas Roe, Honolulu, T. EH. 

Sir:—On last Monday morning, October 30th a. ¢. 
we notified vonr attorney Mr. Geo. A. Davis that we 
would give vou transportation on the 8. 8. ‘‘China,”’ 
sailing from this port for San Francisco on or about 
the 6th day of November on the steerage check held 
by and issued to you by the purser of the 8. 8. ‘‘Mon- 
golia,’’ and in the neantime would pay vou for keep 
at the Sailor’s Home in this city, up to the sailing 
of the 8. 8S. **Clina’’ for San Francisco. 

We inade this offer on information that you are 
under shipping articles with the P. M. 8. 8. Co.’s 8. 
S. “Barracouta,’”’ which require vonr return to San 
Francisco. 

Prom information this dav received we have reu- 
son to belicve that our offer was not communicated 
to vou until after suit had been brought for damages 
against the Pavific Mail 8.5. Co. We now renew 
our offer, and advise vou that if it is accepted you 
must report to this office at 9 o’tlock A. M. to-mor- 
row, Sunday, Novembex oth a. c., to leammeiierdie 
antine regulations that must be eomplied with before 
passage can be given on the 8. 8. ‘‘China.”’ Tf you 
decline this offer ov fail to so report, then for tle 
Pacific Mail 8. 8. Ch. or the charterers of its 8. 8. 
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‘‘Barracouta’’ we notify you that you have broken 
the articles under which vou were originally shipped 
at San Francisco, and that in consequenee you will 
have forfeited all rights for wages thereunder. 
Nove wil 
(sed.) H. HACKFELD & CO. LTD.. 
F. WM. KLEBAHN, Secretary, 
Agents Pacific Mail 8. S. Company. 
Same letter to all libelants. 
(Mi. Davis objected to said letter, as incompetent, 
irrelevant and iminaterial, to which objection tle 


Court reserved a ruling.) 


Mr. MeCLANAHAN.—@. Have vou one of the 
blank forms of tickets that would be issued in Yoko- 
hama, for steerage passengers? ee Ves sia. 

Q. Please produce it? 

(Witness hands tieket to Mr. MeClanahan, who 
offers the same in evidence, and the Court allows the 


sume. ) 


Ma. MceCLANAHAN.—Q. I will ask vou the 
question whether or not if this ticket were issned 
without consideration, there weuld or does appear 
on the ticket itself any indication of that fact? 

A. No, it does not. 

@. Where does this information as to the tickets 
being issued without consideration appear? 
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A. Ina notification to the purser of the vessel. 

Q. Have you or have you not any information as 
to whether the books of the company show that 
these men did not pay for these tickets? 


Mr, DAVIS.—I object— 
The COURT .—If that is objected to the books will 


have to be shown. 

Mr. MeCLANAHAN.—Q. Have you any books 
that show the status of the holders of these steerage 
tickets? ° A. No, I have not. 

@. Where ave those books? 

&. In San Mrancisco. 

Q. Do vou know the contents of those books, on 
that subject, the subject as to whether or not they 
show that these ‘‘ Barracouta’’ men.did not pay for 
these tickets? 

A. J knew the books will show it. 

The COURT.—But you do not know what they 
show? 

my No, econ t 


The CCURT.—You haven't seen thie books: 
A. No. 


Mr. MeCLANAHAN,.—Q. Tf these men had been 
permitted to return to the Steamship ‘‘Mongolia”’ 
after they had left the vessel as they did on the 27th 
of October, what would have been the result? 
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A. The steamer would have been held up at San 
Francisco. 

Q. With reference to securing a bill of health 
here could she have secured a bill of health? 

A. Dr. Hebdy told me, on my final effort to get 
these people on board the steamer, October 28th at 
9 A. M., that there was no use of telephoning any 
more. These people were on no consideration to be 
allowed on the steamer, and he wanted me and Mr. 
Reilly on the dock to understand that none of these 
people were to go on the steamer provided we 
wanted to get a clean bill of health. 

Q. Then you had information that the steamer 
could not get a clean bill of health if these people 


were allowed aboard? A. Yes, sir. 


The COURT.—You referred to what the purser 
told vou in regard to his meeting these men at the 
corner ot Fort and Hotel Streets? A. Yes, sir. 

Q. Did he tell you what time he met them, wnat 
time of day? 

A. It was a little before 5 o’clock. 

The COURT.—Well, I think Dr. Hobdy said that 
if they were down there by 5 o’clock he would ar- 
range for them to be fumigated, and be prepared for 
the vovage, and upon that would allow them to sail, 
was it not so? 
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A. He did not. He told ine to have them down 
on the dock, outside the gate at 5 o’clock, hold them 
there until his further instructions which I got that 
night about 8 o’clock, and communicate them to all 


the people that were there. 


The COURT.—Was there any intimation to vou 
that he would meet them there about 5 o‘+lock? 


A. No, sir, he simply gave the instructions to 
hold them outside the gate. 


Cross-examination. 


Mr. DAVIS.—Q. Isn’t it a fact that as soon as 
the purser told these men they were not allowed 
ashore they went right back to the dock? 

A. Idon’t know. 

Q. Do vou know they all testified that they went 
down to the dock, and were refused admission by the 
quarternmater of the ‘‘Mongolia’’? 

A. TI don’t know. 

Q. Whll von swear they were not} 

A. They were refused admission according to 
their testimouy and according to my knowledge. 


Q. And they had come there about 5 o’cloek. 


u 
A. Somewhere in the neighborhood of 5 o'clock. 
Q. And they went back there at 9 o’clock that 


night, did they not? 
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Peeevccordine to thei vestimony., and to my 
knowledge, there were about 7 or 8 men there that 
night, who were taken inside the gate and told by me 
personallv in the presence of Dr. Sinclair and Mr. 
Reilly, that if they stayed on the dock all night, and 
slept there, that thev were then allowed to go on 
board the steamer. 

Q. IJ sav wasn’t [verson, and these five hbelants, 
in these present suits, down there at 9 o’clock that 
night, and refused admissicn to go on the dock at all? 

A. I don't know if they were there or not. 

Q. Wil vou swear thev were not? 

A. I don’t know whether they were or not. 

@. Will vou undertake to contradict it? 

eee Iedont know 1. 

Q. Did they not come back in the morning at 9 
o'clock? A. They sav they did. 

@. And were they not refused admission then? 

A. They were; according to the instructions of 
the doctor. 

Q. Do vou know whether or not these men had 
gone into any place when up town, I mean previous 
to five o'clock? 

A. [donot. It is not my business to know. 

Q. Is it not a fact that vou did not proffer these 
men anv money, nor did vou tender them any ticket 
eu the ‘*China’’? 
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(Objected to by My. McClanahan as being a dou- 
ble question. Question withdrawn.) 

Q. Did you offer these men anv money? 

(Objected to by My. McClanahan as immaterial. 
Objection overruled.) 

Q. Did vou tender these men, or offer these men 
anv money, to provide themselves with the neces- 
saries of life? A. I did not give thenimangs 

Q. Did vou offer them any? 


A. No, sir, but I offered them the necessaries of 


Q. Did vou offer them any money? 

A. No, sir. Iam not under any obligation to do 
SO. 

@. Did von tender them any ticket? 

A. No, sir. 

@. It was all talk, was it not? 

A. It was a proposition made to an attorney rep- 
resenting people, if that is talk. 

Q. But it ended in negotiations—there was 
nothing done? 

A. There was nothing dene by the attorney. 

Q@. There was nothing done by the agents of the 
steamship company to provide these libelants with 
food, was there? 


A. IJtawas, io 4 Certalibes tent. 
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Q. Will you swear that the company provided 
these men with any food, these libelants? 

A. No, sir. 

@. Did you tender them any ticket, Mr. Klebahn, 
by the ‘*China,’’ was there any ticket tendered to 
these men? 

A. There was no necessity of tendering them any 
ticket. 

@. Was any ticket tendered, in fact? 

A. They were holding a steerage check issued by 
the purser of the ‘* Mongolia,’’ and on that I would 
have issued transportation on the ‘‘China.’’ 

@. J asked you was any ticket tendered to these 
men? A. It was unnecessary. 

Q. Iask vou was any ticket tendered, again, an- 
swer ves or no? A. No. 

Q. Now you say, didn’t I tell you that my offer 
of settlement was made without prejudice in this 
case; didn’t I tell vou that I wanted to treat the firm 
of Hackfeld & Co., fairly, and that I made this offer 
without prejudice to my rights in the case? 

A. That was the first time. 

Q. Didn't I tell you that it was made without 
prejudice ? 

A. The second time you made the flat-footed 
offer that I was to pay vou $200.00, and you would 
eall the whole thing square. 
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Q. But didn’t I tell you “without prejudice to 


either party’’? A. That was the first time. 
Q. You advised the steamship company to settle, 
did you not? A. No, sir. 
Q. You didn’t cable and ask them to settle? 
A. I cabled for instructions. 
Q. Didn’t your attorney advise you to settle? 
A. No, sir. 
Q. Nobody did? A; Nor sir. 
Q. What was the cable which you sent? 
A. I have to look it up, if you will give me a 


Cp niGge, 

Q. Well, what was the cable that was in regard to 
this? 

A. Ican give you the substance of it. 

@. Well, give it to us. 

A. If I remember it was about in the following 
way—lI could not say because [ have sent two cables. 

@. Give us the contents and substance of both 
of them, if you can? 

A. I ¢an’t without looking it up. 

@. Have vou copies? A. Lhave. 


Q. | wish vou would bring them here? 


The COURT.—Bring them here after recess. 
Q. Now, Mr. Klebahn, isn’t it a fact that these 
men went to your office and apphed for money and 


assistance on {wo different occasions? 
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A. Qn one occasion. 

@. Then, Mr. Chillingworth came back, and you 
were too busy to attend to him, you didn’t give him 
any definite answer as to whether you would provide 
these men with the necessaries of life or not, you told 
him to come back? A. Yes, sir. 

@. Then I went there? me” Yes, sir 

Q. And you made the statement then that you 
would send them up by the ‘‘China,’’ provide them 
with board, but would not pay any fees of any kind? 

A. I would not pay any attorney’s fees to you. 

Q. You have a horror of paying an attorney, is 
that not a fact? That is the reason you would not 
pay an attorney, you wouldn’t pay them anything; 
at all events you refused to pay the attorney? 

eee lecick 


Redirect Examination. 


Mr. MeCLANAHAN.—@Q. Did I understand vou 
to say that this offer of $200.00 was made direct from 
Myr. Davis to you? 

pence, cal: 

Q. He knew at that time that I was acting for 
the Pacific Mail Company, did he not? 

A. You were coming from the office. 

Mr. DAVIS.—Q. Didn’t I tell you to submit that 
to Mr. McClanahan? 


A. Not to my remembrance. 
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Mir. DAVIS.—Q. Will you testify to that, Mr. 
Klebahn? 


A. Not to my remembrance. 


Mr. DAVIS.—Q. Didn’t you go to Mr. McClana- 
han, directly? 
A. TI went down to the office. 


Mr. DAVIS.—Q. Well, afterwards, didn’t you 
communicate it to Mr. MeClanahan? 
A. Imay have seen Mr. McClanahan. 


H. L. REILLY, called as a witness on behalf o+ 


libelee, being duly sworn, testified as follows: 
Direct Examination, 


Mr. McCLANAHAN.—Q. What is your busi- 
ness, vour hame and vour place of residence ? 

A. Superintendent of the wharf of the Pacific 
Mail Steamship Company, H. L. Reilly, and Hono- 
lulu is my residence. 

@. Was that your occupation at the timesame 
‘‘Mongolia”’ reached this port October 27th last? 

ii, Wes, sir 

Q. Do vou remember the occasion of the leaving 
of the ship ‘‘Mongolia”’ by the steerage passengers ? 

A. I know they did leave; yes, sir. 

@. Did you have anything to do with these pass- 
engers, these steerage passengers that left the Steam- 


ship ‘‘ Mongolia’’? 
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A. Yes, sir; I was to see that they didn’t get back 
again. 

Q. Who did you get your orders from? 

A. From Myr. Klebahn. 

@. What were those orders? 

A. That the doctor said the ship couldn’t have a 
bill of health 1f they were allowed aboard again, and 
T was to keep them off the wharf. 

Q. When, after receiving these instructions, did 
you have occasion to talk to or see these steerage 
passengers who had left the boat? 

A. About half-past five, near five o'clock. 

Q. On Friday, the 27th of October? 

A. Yes, sir. I telephoned to Mr. Klebahn that 
they was there, and what should I do. He told me to 
keep them outside the wharf and let him know. I 
told him there was a bunch there, 7 or 8 or 10, and I 
cara, What shall [ do with them’? He said he 
would get Hobdy on the phone and let me know. 

Q. Did vou have any conversatien with these men 
outside the gate at that time? 

A. No, sir; just saw them standing there, and 
gave the quartermaster and watchman orders not to 
let them in under any consideration. Well, about 6 
o’clock there was part of them went up town, and 
eame back again. 

Q. What time? A, About half-past seven. 
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Q. Did you have any conversation with them 
then ? i | Mo. sir. 

Q. When was vour first conversation with them ? 

A. About 8 o’clock, after Mr. Klebahn had talked 
with Dr. Hobdy over the phone, and we left them in- 
side, and My. Klebahn instructed them what was to 
be done, and I talked to them. 

Q@. What was the instruction Myr. Klebahn gave to 
these men, inside the dock ? 

A. He told them if they would sleep on the dock, 
and stay there all night, they would be sent to the 
Quarantine Wharf about 7 o’clock the next morning, 
and they could get on the ship. 

@. Did Mr. Klebahn tell the men whose orders 
those were ? 

A. Yes, sir. The United States doctor was 
Standing rieht there, Dr Since 

Q. What was the instructions you gave them? 

Aly Vo the shine efter. 

@. Did vou hear any conversation among the 
men? 

A. Yes, they said they didn’t propose sleepmg on 
the dock all night and they was either going aboard 
the ship or up town. T| told them they would not go 
on board the ship, and they all left except one man. 


Q. Do vou know what beeame of him? 


vs. Alfred Iverson ct al. 443 


(Testimony of H. L. Reilly.) 


A. He slept there all night, and the next morning 
T sent him over in a hack to the Quarantine Wharf, 
and he was passed by the doctor. 

Q. Did vou see these men afterwards, that 

wouldn't stay all night on the dock? 

A. I noticed them the next morning, standing 
outside. 

Q. What vessels of the Pacific Mail Company 
Were in tLe pert at that time? 

A. <Anv other vessel? 

Q. Yes. A. No, sir, not of the Pacific Mail. 

@. Was there anv other vessel at all? 


A. There was one of the OC. & O. boats at the same 


Q. Who are the agents? 

A, H. Hackfeld & Go. 

Q. What is the name of that vessel? 

Peete Copies” 

@. Did you have anv conversation with any of 
these men subsequently ? 

A. Imet them on the street several times. 

@. Did vou have any talk? 

A. Yes, they asked me what they was going to do 
about if, and what I thought about it. I told them 
IT thought thev better go back to San Francisco as 
quick as they could. They said they didn't know; 


they had an attorney and left it to him. 
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Cross-examination. 


Mr. DAVIS.—Q. You gave them some good, 
fatherly advice? 

A. When they asked for it, yes. 

Q. Will vou swear that Iverson and these five 
libelants were inside the dock that night at 9 o’clock, 
that night? 

A. No, sir. I didn’t know his name till after- 
wards. 

@. Were these five hbelants inside the dock? 

A. I couldn’t swear to it. 

Q. ‘They testified they were refused admission; 
you cannot swear they were not? 

A. I can say no one was refused admission from 
SLO, 

@. These men were refused at 5 o’clock and 9 
o’clock, at 9 o’clock ? 

A. Yes, atd 
all come on the dock. 

@. These men said at 9 o’clock they were refused 


at 8, or between 8 and 9 they could 


admission; will you deny that? 
A. Afterd. Up to 0 they were not refused: 
Q. Wail you swear that all of these five hbelants 


were raside the dock ? A NO Vern 


Redirect Examination. 


Mr. McCLANATTAN.—Q. You have mentioned 
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in cross-examination they were allowed inside the 
dock from 8 to 9; what was the 9 o’clock limitation? 
A. The doctor said they had to be on the dock 
before 9; after 9 he didn’t want to have anything to 
do with them. 
Oe So tha acimes as von did, arcer 9 o’'vlockvou 
were acting under the instructions of the doctor? 


A. Yes, sir. 
January: Jilin 2 Tae 


F. W. KLEBAHN, recalled. 

Mr. DAVIS.—Q. Have vou got the copies of the 
cablegrams ? 

A. I haven't got the exact copy, I took them off 
as fast as I could get them. 

@. Have vou any objection to letting me sce 
them ? A. You can see them, ves. 

®. Read them off? 

A. The first cable that I had sent was, I think, 
about a day prior to the arrival of the ‘‘Nongolia”’ 
in San Francisco, so thev could be prepared for it; it 
was after the libels had been filed. 

The COURT .—Is it dated? 

A. It was dated on the 2d of November, and is as 
follows: 8S. S. ‘‘Barracouta*’” men have commenced 
action for damages. As soon as the arrival of the 
‘*Mongolia’”’ is reported in San Francisco interro- 
gate ship’s carpenter S. 8. ‘‘ Barracouta,’’ and other 
steerage passengers as to the time of the notice given 
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that steerage passengers are not allowed to go ashore 
at Honolulu. Depositions will be required. Com- 
Hilitticate immediately with W. PP. S. ieomaqreiie 
Coumnander of the ‘Mongolia.”’ 

(The witness then read ancther cablegram, re- 
ceived from San Francisco by hnn, in reply to the one 
just read, and another one sent by him to San Fran- 
cisco, Which, on motion of My. Davis, were, bv the 
Court, ordered stricken from the record, as being im- 
material.) 

The WITNESS (Continuing).—The same date I 
cabled, right after this, after conversation with M1. 
Davis: ‘“‘Steerage passengers claim were left behind, 
that they were not notified; shall we attempt to make 
settlement for transportation on Steamship ‘China’ 
and pay lthelants’ attorney $200.00"? That was 
aiter { had this offer from Mr. Davis. “Uhetrenl: 
was ‘‘Testhueny here shows all steerage passengers 
were notifed according to instructions Federal 
Quarantine Officials, impossible to go ashore. They 
landed by forve. Federal Quarantine Officer notified 
company dechning clean bill of health if these people 
be permitted aboard without fumigation; steerage 
passengers dechned to submit later; afterwards 
closed gates excluded steerage passengers outside 
the dock. If above are facts, which vou should know, 


the Government should protect us, we should fight 
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ciercase. @iereplied the next day, ~* Five men 5.5. 
Barracouta refused passage 8.8. China; will fight 
cases.’ 

(My. McClanahan here offered in evidence the an- 


swer to two cablegrams. ) 


A. N. SINCLAIR, called as a witness on behalf of 


libelee. being duly sworn, testified as follows: 
Direct Examination. 


Mr. McCLANAHAN.—Q. What is vour name, 
your occupation and residence ? 

Dee INE Sinclair, plivsician and sireeon,  tesi- 
dence Honolulu. 

Q. Are you connected with the Government ser- 
vice in any way? 

A. Tam Acting Assistant Surgeon of the Public 
Health and Marine Hospital Service. 

Q. Was that vour occupation on the 27th of Octo- 
ber last? 

A. If that is the date the *‘Mongolia” was in I 
would say so; I don’t remember the date. 

Q. You remember the arrival of the ‘* Mongolia” 
from Japan? A. Yes. 

Q@. You were one of the boarding officers, were 
mou? A. Yes. 

Q. Did vou receive from Dr. Hobdy, the evening 
of Friday, October 27th, the date the ‘‘Mongolia”’ 
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arrived, any communication with reference to condi- 
tions under which certain steerage passengers that 
had left the boat in violation of the Quarantine regu- 
lations might be received back ? A, Wiles: 

Q. Will vou state to the Court what they were, 
and how vou received them ? 

A. I was down at the Hackfeld Wharf to see if 
the ‘Mongolia’? was complying with certain regula- 
tions that we had, and found that she was not alto- 
gether, and I called up Dr. Hobdy to ask him what 
should be done, and when we settled the matter on 
which I called lim wp he said, “Now in regard to the 
men who had been up town, vou may tell them that 
if thev are all on the dock bv 9 o’clock, and will stay 
on the dock all evening and all night, that to- 
morrow morning we will bathe them and disinfect 
their clothes, and allow them to proceed on board.’’ 
I then inquired into details, and found that several of 
the steerage passengers, 11 or 12, had eseaped, or 
forced their way ashore, so I was told, and that five 
or six liad already returned. 

@. Returned where? 

A. Returned to the dock. When 1 went beck on 
the dock 1 met five or six of these men, and they were 
very much abused because they were not allowed to 
vo up town again, after coming back, and asked me 


if J wouldn't let them go up town. I told them no; 
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we were stretching a point to allow them to proceed 
on their way. That it was necessary to stay on the 
deck all night, and to bathe and be fumigated the next 
morning, and under those conditions we should allow 
them to proceed. At that time Mr. Klebahn came 
up and reiterated my statement, and said that was 
the case, and after fixing up other matters I returned 
home. The next morning when I went to cheek up 


at the steamer, only one had obeyed orders. 


Cross-examination. 

Mr. DAVIS.—Q. You don’t know whether these 
five libelants in this suit were admitted to the dock 
at all? 

A. I don’t. There were five men on the dock— 

®. You don’t know whether they were refused 
admittance or not? 

A. The only men [ saw were the five men who 

were already on the dock. 
Q. You don’t know whether these men were re- 
fused admittance; they testified they were refused 
admittance, they haven’t denied that so fay, will you 
attempt to deny it? Jaen hoy 
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From Minutes United States District Court, Vol. 3, 
page 675, Wednesday, January 10, 1906. 
No. 62. 
ALFRED IVERSON, 
Vs. 
PACIFIC MAIL STEAMSHIP Co. 


Order Submitting Cause. 

Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 
further argument of respective counsel, at the con- 
clusion of which the cause 1s submitted and by the 
Court taken under consideration. 


From Minutes United States District Court, Vol. 3, 
page 675, Wednesday, January 10, 1906. 
No. 64. 
JOHN KENNEDY, 


vs. 
PACIFIC MAIL STEAMSIHTP Co. 


Order Submitting Cause. 

Now on this day again caine proctors for each side 
and the trial of this eause is proceeded with by the 
further argument of respective counsel, at the con- 
elusion of which the eause is submitted and by the 


Court taken under consideration. 
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From Minutes United States District Court, Vol. 3, 
page 675, Wednesday, January 10, 1906. 


No. 63. 
mATRICK MURPHY, 
vs. 


PACIFIC MALL STEAMSHIP CoO. 


Order Submitting Cause. 

Now on this day again came proctors for each side 
and the trial of this cause is proceeded with by the 
further argument of respective counsel, at the con- 
clusion of which the cause is submitted and by the 


Court taken under consideration. 


From Minutes United States District Court, Vol. 3, 
page 676, Wednesday, January 10, 1906. 


No. 66. 
THOMAS ROE, 
VS. 


PACIFIC MAIL STEAMSHIP Co. 


Order Submitting Cause. 

Now on this day again came proctors for each side 
and the tral of this cause is proceeded with by the 
further argument of respective counsel, at the con- 
elusion of which the cause is submitted and by the 


Court taken under consideration. 
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From Minutes United States District Court, Vol. 5, 
page 676, Wednesday, January 10, 1906. 


No. 67. 
GEORGE M. MORRISSEY, 
VS. 
PACIFIC MAIL STEAMSHIP CO. 
Order Submitting Cause. 


Now, on this dav again came proctors for each side 
and the trial of this cause is proceeded with by the 
further argument of respective counsel, at the con- 
clusion of which the cause is submitted and by the 


Court taken under consideration. 


In the United States District Court for the Territory 
of Hawan., 
Apru, A. D. 1906, term. 
LN ATER ALT Y 
No. 64. 
JOHN KENNEDY, 


Libelant. 
VS. 


PACIFIC MATL STEAMSHIP COMPANY, 
Libelee. 


vs. Alfred Iverson et al. 


No. 62. 
ALFRED IVERSON, 
Libelant, 
VS. 
PACIFIC MATL STEAMSHIP COMPANY, 
Libelee. 
No. 66. 
THOMAS ROK, 
Libelant, 
vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 
ING 703: 
PA PRICK MURPHY, 
Libelant, 
vs. 


PACIFIC MAIL STEAMSHIP COMPANY, 


Libelee. 
No. 67. 
GEORGE M. MORRISEY, 
Libelaunt, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


453 


454 Pacific Mail Steamship Company 


Decision cn Motion to Retax Costs. 
GEO. A. DAVIS, Proctor for Libelants. 
KINNEY, McCLANAHAN & COOPER, Proc- 
tors for Libelee. 

Gratuitous Undertaking: Tf a party undertakes 
vratuitously to perform a service for another and 
enters upon its execution the fact of the gratuitous 
nature of the undertaking does not relieve such 
party from liability to the other for the results of his 
own negligence in its performance. 

The following order of consolidation was entered 
in the case of Kennedy vs. Pacific Mail Steamship 
Jompany : 

‘Upon consent of respective proctors for the libel- 
ant and the libelee given in open court, it is hereby 
ordered that all of the evidence given viva voce as 
well as by deposition given and read in this suit may 
he considered as given and read in each of the follow- 
ing suits, which are together with the above-entitled 
suit consolidated for the purpose of trial. and that 
separate findings and decrees may be made and en- 
tered herein: 

Alfred Iverson vs. Pacifie Mail Steamship Com- 
pany; 
Patrick Murphy vs. Pacifie Mail Steamship 
Company; 
Geo, M. Morrisey vs. Pacifie Mail Steamship 


Company; 
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Thomas Roe vs. Pacifie Mail Steamship Com- 
pany. 

Done in open court this 4th day of January A. D. 
0G.” 

The libels in these cases are substantially the same 
except as to the names of the libelants. 

The story in these cases as shown by the pleadings 
and evidence to the point of issue, is substantially as 
follows: 

The libelants, in August 1905, signed articles with 
libelee in San Hvanciseo of the State of California, 
whereby they agreed to ship as seamen on libelee’s 
Steamship ‘‘ Barracouda’’ on a nine months’ voyage 
to an unknown port in Siberia at wages agreed upon. 
The said ‘‘Barracouda’’ proceeded on said voyage 
with the libelants on board and was afterwards cap- 
tured by the Japanese, and her crew, including libel- 
ants, were taken before a Japanese Court by which 
they were discharged; and thereafter, on or about 
the 16th day of October, 1905, at the instance of the 
captain or other officer of said ‘‘ Barracouda,”’ libelee 
took libelants and the rest of the crew of the ‘‘ Barra- 
couda’’ on board its Steamship ‘‘ Mongolia,” then in 
Yokohama in the Empire of Japan, for the purpose 
of transporting them to said San Francisco, issuing 
tickets to them, which, after leaving port, were 
taken back in exchange for steerage or passenger 


checks, of one of which the following is a copy: 
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‘€(2-1-05-3 M.) S. G. 63 
PACIFIC MAIL STEAMSHIP COMPANY. 
Steerage Check. 

Steamer: ‘‘Mongolia,’’ Vov. 7. 
Name: J. Kennedy. 


From Yokohama to San Francisco. 
No. Ticker: ots: 
(Stamped) A. E, RENNIE, 
Purser. 
Good for this trip only—To be shown and returned 
when called for.”’ 

—this being the copy of the check issued by libelee 
to libelant John Kennedy, in exchange for his ticket 
first issued to him. Similar checks were issued to 
each of the other libelants in exchange for their tick- 
Os 

Before the arrival of the said Steamship ‘‘ Mon- 
golia”’ off the Port of Honolulu on her way to said 
San Francisco, officials of the United States Marine 
Hospital Service in the Territory of Hawai, acting 
under the laws of the United States and the regula- 
tions of the United States Treasury Department, is- 
sued an order that steerage passengers of incoming 
steamships should not be allowed to land at. said 
Honolulu, notice of which order was given on board 
of the said Steamship ‘‘ Mongolia’? upon her arrival 
off said Port of Tonolulu. After the said vessel 
reached the dock at said port of Tlonolulu libelants 
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went ashore and upon attempting to return on board 
the same day for the continuance of their voyage, 
were refused admittance by the agents of the libelee 
and were left in said Honolulu, the Steamship ‘* Mon- 
golia”’ proceeding on her voyage to San Francisco on 
the succeeding day. 

he libelee, in its answer, raises a question cf law 
in regard to these passenger checks, admitting that 
thev were issued to hbelants, but denying that they 
were tickets or contracts for the passage of libelants, 
or that they entitled libelants to passage from said 
Yokohama to said San Francisco. We have no sam- 
ples of the tickets which were first delivered to them 
but the checks which were later given to them in 
exchange for such tickets, stamped by the purser 
with his name, A. Ii. Rennte, Purser, imphes an 
agreement to transport them from Yokohama to 
San Francisco, giving the number of tickets which 
may be presumed to be the tickets which they gave 
up to the purser in exchange for the checks. With 
these tickets in their hands and the circumstance of 
their coming on board and beginning the voyage by 
virtue of such checks and the tickets for which they 
were exchanged the burden of proof is clearly upon 
the libelee to show that there was no contract be- 
tween it and these libelants. The libelee alleges that 
neither libelanis nor any one else paid anything tor 
their transportation from Yokohama to San Fran- 


cisco. ‘This may be taken as correct as the libel 
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does not allege consideration. I find, however, that 
there was a definite undertaking on the part of the 
hibelee to carry hbelants from Yokohama to San 
Francisco on board the Steamship ‘'Mongolia’”’ as 
shown by the checks in question and by all of the 
undisputed facts in the case pertaining to that trans- 
action; and that the fact of such engagement being 
possibly gratuitous so far as the evidence in the case 
shows, does not releve the libelee from responsibil- 
ity for its own negligence on the voyage injuriously 
affecting the libelants, if any such neghgence exists. 

‘he confidence induced by undertaking any ser- 
vice for another, is a sufficient legal consideration to 
create a duty in the performance of it.’”’ Coggs vs. 
Barnard (L. Raymond, 909); 1 Smith’s Leading 
Cases, 82. 

“Tf a party who makes this engagement (the 
gratuitous performance of business for another) 
enters upon the execution of the business, and does 
it amiss, through the want of due care, by which 
damage ensues to the other party, an action will lie 
for this misfeasance.’? Thorn y. Dias, 4 Johns. (N. 
¥.) 84; Steamboat New World vy. Ning, 57 U.S. 469; 
Boyce y. Anderson, 27 Id. 149; Alny vy. Cotton Bros. 
& Co., 2 U.S. Wis. Ct. hla 163, 169. 

The following issues of fact were raised by the 
further pleadings and evidence. 

Kirst. Were the libelants informed by the lbelee 


of the order of the officials of the United States Ma- 
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rine Hospital Service against their going ashore at 
Honolulu? 

Second. Was the refusal of the libelee to allow 
libelants to return on board the ‘‘ Mongolia’ at Hon- 
olulu, lawful ov justifiable under the circumstances? 

The steerage steward, called by the libelee, testi- 
fied that he gave notice to all of the steerage passen- 
gers of the regulations against going ashore, before 
the ‘‘Mongolia’’ reached the dock, and that later he 
stationed himself at the gangway and again notified 
such steerage passengers as attempted to go down 
the gangplank, and he says specifically that he told 
Alfred Iverson, one of the libelants, while he was on 
deck and also while he was at the feot of the gang- 
way. Iverson came down the gangway with three 
or four others and he toid them to stop, that they 
could not go ashore and if they did they would have 
to stay, and that they went ashore in spite of him. 
He failed to identify any other of these men but said 
they were all ‘‘Barracouda”’ passengers. Although 
several witnesses were produced by the libelee to 
support the statements of the steward in regard to 
giving the notice that steerage passengers were not 
to go ashore, none of these witnesses were able to 
state that such notice was given to any of these 
libelants. The one who comes nearest to it is a wit- 
ness by the name of Charles A. Miller, who was one 


of the crew of the “‘Barracouda’’ and must have 


460 Pacific Mail Steanship Company 


known all of these men by sight. He testified that he 
could not say that every one of the ‘‘Barracouda’s”’ 
erew were present when the steward gave the notice 
but he did sav that every one as he passed down the 
gangway was told and that he saw them all going 
ashore. Then he qualified this statement and said 
‘“T didn’t see every one of them, I saw some of 
them going,’’ and heard the steward at the gang- 
way tell them not to go ashore. On cross-examina- 
tion, he said in answer to the question, ‘‘ Did you see 
My. Iverson go ashore’’? ‘I see him on shore,’’ on 
the dovk. This evidence fails to support the stew- 
ard’s statements of notifving these men on board, or 
notifving them on the gangway. The steward, M2. 
Trome, was naturally anxious to prove that he had 
done his duty in notifying all of the steerage passen- 
gers but it is evident that such notice was given ina 
careless and loose way and with such want of thor- 
oughness that it is quite probable that he did not 
reach and did not notify every ene of the steerage 
passengers. fle adinits leaving the gangway during 
the afternoon. Myr. Jansen, who was the quarter- 
master of the ‘‘Barracouda”’ owas called” be the 
libelee and he testified that he was not notified about 
going ashore either on board or at the gangway; that 
he reached the dock gate to go out and there was 
refused and notified for the first time. This proves 
quite conclusively that the steward’s methods of 
giving notice were far from efficient. There was no 
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excuse for this. It certainlv would have been a 
practical and easy matter in an important regulation 
of this kind that the steward should have taken the 
list of steerage passengers and looked up the per- 
sons corresponding to each name on the list, notified 
them and checked them off and if he had taken a 
vaiter or some one acquainted with the steerage 
passengers as a witness with him, it would have 
made his work and the means of proving it, thorough 
and satisfactory. The weight of evidence is entirely 
on the side of libelants on this point and I find that 
they were not notified of the Marine Hospital regu- 
lations against going ashore. They gave their testi- 
mony with apparent readiness and frankness, and 
no weakness was developed in it by the skillful 
cross-examination that some of them went through. 
This conclusion is strengthened by the well-estab- 
lished circumstance that after the libelants went 
ashore, they met the purser who scolded them for 
coming ashore and told them that unless they got 
back to the wharf by five o’clock and were fumi- 
gated the next day they would not be taken on board, 
Whereupon they all went back but were refused ad- 
mittance to the wharf. This failure on the part of 
the libelee to notify libelants of the orders of the 
Marine Hospital officials was negligence on the part 
of the former, and makes it liable for such injury 
as was suffered by the libelants as a consequence of 
such negligence. 
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The libelee still had a chance to save itself from 
anvthing more than slight or nominal damages, by 
saving the libelants from resulting injury. It still 
had it within its power to provide opportunities for 
libelants to perform the required quarantine regula- 
tions and return on board. The ltbelants were noti- 
fied by the purser to be back at the wharf at five 
o’clock and be fumigated the next day. They all 
went back at about five o’clock and were refused ad- 
inittanee. This was in the afternoon. They wan- 
dered away and returned about nine o’clock im the 
evening and were again refused adinittance and told 
to come the next merning at nine o’clock when by 
all the evidence on the matter of preparation by 
funigation and the performance of a period of quar- 
antine before arriving in San Francisco, it would 
have been too late. 

It is explained by witnesses for hbelee that Dr. 
Hobdy, the acting Head of the Marine Hospital Ser- 
vice, could not be found at five 6 clock nnd tiamever. 
attempt was made to do so over the telephone. It 
may be that the fuilnre of the arrangements for giv- 
ing the libelants opportunity fer performing the 
necessary conditions for getting back to the ship 
were due more to the misfortune than the fault of 
the libelee, but the fact stands that these men, 
judging by their actions, desired to carry out such 


eonditions and were reasonably attentive to the in- 
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structions given as to the times when they should 
present themselves at the wharf entrance for be- 
ginning the same, but failed to receive from the 
hbelee proper attention and consequently did not 
have an opportunity of doing what was a necessary 
condition for continuing the voyage. 

The lbelee had still another opportunity of reduc- 
ing the injury suffered by libelants to a small 
amount, and this was to provide for their transporta- 
tion to San Francisco on another vessel and their 
necessary expenses until such vessel should sail. 
The libelants after the departure of the ‘‘ Mongolia,”’ 
called on the agent of the lbelee to find out what 
could be done for them and were refused all assist- 
ance; they, or one of them applied for payment on 
account of wages, which was refused. Later in the 
dav, Mr. Chillingworth, representing libelants, ap- 
plied at the agent’s office for their transportation to 
San Francisco and their expenses in Honolulu, the 
agent put them off saving he would see about it— 
what arrangement he could make, and would see 
him again. Chillingworth didn’t call again, but Mr. 
Davis, who later became engaged in the matter, 
called, probably on Monday, two days later, and was 
told by the agents that libelants would be sent to 
San Francisco on the ‘‘China’”’ and their expenses 
at the Sailors’ Home paid. Later on libelee mace a 
similar proposition in writing to libelants. These 


propositions were refused or ignored by libelants, 
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thev having then become involved in obligations for 
their expenses and, by the time the last proposition 
was received, for legal advice. 

These men, on Saturday, the dav thev were left 
behind bv the sailing of the ‘‘Mongoha,’’ were with- 
out resources. They had already experienced one 
night of privation without a place to sleep, their re- 
quest for assistance from libelee had been refused. 
Under these circunmstances they made arrangements 
with Chilingworth for their living expenses and can- 
not be blamed for doing so. On Monday or after, 
thev entered into arrangements with Davis as their 
counsel to sue the libelee for damages, nor can they he 
blamed for this. The libelee by its negligence in al- 
lowing thm to go ashore became liable for whatever 
damage was suffered by the libelants as the result of 
that neghgence, which they did not contribute te. T 
do not think that they were responsible for any of 
the unfortunate experiences they went through as the 
result of their going ashore, from the ‘‘ Mongolia.” 
They were entitled to be treated with all the attention 
and eonsideration that their situation demanded ex- 
actly as if they had been cabin passengers, subject, of 
eourse, to the distinction made by the quarantine 
regulations. 

As to the damages suffered by libelants in conse- 
quence of the negligence of the libelee in failing to 


notify them of the quarantine regulations against 
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their going ashore, they incurred expenses for board 
and lodging up to the time of the giving of their evi- 
dence, to the amount of one hundred and forty-two 
($142.00) dollars, in the aggregate. Some of them lost 
clothes, one of them had further expenses for food 
in serving quarantine conditional on leaving by a 
later vessel. They became involved in the present 
litigation; they iost considerable time and suffered 
the natural mental distress consequent upon the un- 
certainty and hardships of their condition. I will 
sign decrees in each of the above cases awarding each 
libelant one hundred and fifty ($150.00) dollars and 
costs. 
(Sed.) SANFORD B. DOLE, 
Judge, U. 8. District Court. 
April 30, 1906. 


[| Endorsed]: Nos. 62, 63, 64, 66 and 67. United 
States District Court, Territory of Hawaii. John 
Kennedy, et al., vs. Pacific Mail S. S. Co., Decision. 
Piled April 30, 1906. W.B. Maling, CleTk. By F. 
L. Hatch, Deputy Clerk. 
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From Minutes United States District Court, Hawaii. 
Vol. 4, Page 109, Monday, April SO MiG 
No. 62. 
[Title of Court and Cause. | 
Notice of Appeal. 


This cause having heretofore been tried, argued 
and subnitted, and the Court being now fully ad- 
vised in the premises, this day rendered its decision 
herein ordering that judgment be centered in favor 
of said libelant in the sum of $150.00 and costs. To 


which decision libelee gave notice of appeal. 


From Minutes United States District Court, Hawaii, 
Vol. 4, page 109, Monday, April 30, 1906. 


No. 64. 
[Title of Court and Cause. | 


Notice of Appeal. 

This cause having heretofore been tried, argued 
and submitted, and the Court being now fully ad- 
vised in the premises, this day rendered its decision 
herein ordeving that Judgment be entered in favor 
of said libelant in the sum of $150.60 and costs. To 


which decision libelee gave notice of appeal. 
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From Minutes United States District Court, Hawaii, 
Vol. 4, page 108, Monday, April 30, 1906. 


No. 63. 
[ Title of Court and Cause. | 


Notice of Appeal. 


This cause having heretofore been tried, argued 
and submitted. and the Court being now fully ad- 
vised in the premises, this day rendered its decision 
herein ordering that judgment be entered in favor 
of said libelant in the sum of $150.00 and costs. ‘Te 


which decision hbelee gave notice of appeal. 


From Minutes United States District Court, Hawati, 
Vol. 4, page 108, Monday, April 30, 1906. 


No. 66. 
[Title of Court and Cause. | 
Notice of Appeal. 


This cause having heretofore been tried, argued 
and submitted, and the Court being now fully ad- 
vised in the premises, this day rendered its decision 
herein ordering that judgment be entered in favor 
of said libelant in the sum of $150.00 and costs. ‘To 
which decision libelee gave notice of appeal. 
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From Minutes United States District Court, Hawaii, 
Vol. +, page 108, Monday, April 30, 1906. 
INGiGt 

[Title of Court and Cause. | 


Notice of Appeal. 

This eause having heretofore been tried, argued 
and submitted. and the Court being now fully ad- 
vised in the premises, this day rendered its decision 
herein ordering that judgment be entered in favor 
of said libelant in the sum of $150.00 and costs. To 
which decision libelee gave notice of appeal. 


In the District Court of the United States, in and for 
the District and Territory of Hawai, 
IN ADMIRALTY—IN PERSONAM. 
No. 62. 


ALFRED IVERSON, 
Libelant, 


VS. 
PACIFIC MAIL STEAMSHIP COMPANY (a 
Corporation), 
Evbelee: 
Action for Damages for Breach of Contract. 
Decree. 
At the regular April, 1906, tem of the District 
Court of the United States in and for the District and 


Territory of Hawaii, held at the courtroom of said 


US. Aly medeiversoneet al. +69 


Court in the Judiciary Building situated at Honolulu 
in said District and Territory, on Monday, the 30th 
of April, in the year of our Lord one thousand nine 
hundred and six—Present, The Honorable SAN- 
FORD B. DOLE, District Judge. 

The citation issued in the above-entitled cause hav- 
ing heretofore been duly returned served, and all per- 
sons in interest having duly appeared herein and 
having been represented by counsel, Geo. A. Davis, 
Ksq., appearing for the above-named libelant, and 
Messrs. IXKinney, McClanahan & Cooper, appearing 
for the above-named libelee, now, to wit, on this Mou- 
day, the 30th day of April, A. D. 1906, this above- 
entitled action having been heard upon the plead- 
ings and proofs, both oral and documentary, pur- 
suant to stipulation entered into, in open court, by 
counsel for the respective parties relative to the con- 
solidation of similar actions for the purposes of trial, 
to wit, similar actions brought against the above- 
named lbelee by John Itennedy, Thomas Roe, Pat- 
rick Murphy and George M. Morrisey, and after 
argument of the proctors for the respective parties, 
and due deliberation being had thereon, and said 
Court being fully advised in the premises, the said 
Court now finds that all the material allegations of 
the libel herein are true, and that the above-named 
hbelant is entitled to recover herein; and the said 
Court having found and assessed the amount of the 
recovery of the above-named libelant at the sum of 
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one hundyed and fifty and 00-100 (#150.00) dollars, 
in lawful money of the United States. 

Now, therefore, upon motion of Geo. A. Davis, 
Esq., proctor herein for the above-named libelant, 
and in due consideration of the premises: 

It is hereby ordered, adjudged and decreed, that 
the above-named libelant do have and recover of 
and from the above-named libelee, and that said 
libelee pay to said libelant, the full sum of one hun- 
dred and fifty and 00-100 ($150.00) dollars, in law- 
ful monev of the United States. 

And it is hereby further ordered, adjudged and de- 
ereed that the above-named libelant have and re- 
cover of and from the above-named libelee, all of his 
costs and disbursements in this action, hereafter to 
be taxed. 

Given, made and dated at Honolulu, District and 
Territory of Hawai, this 2d day of May, A. D. 1906, 
mine pro tune as of April 20th, A. D. 190) 

SANFORD B. DOLE, 
Judge, U. 8. District Court, Hawan, 

[Endorsed]: Title of Court and Cause. Entered 
in Judg. Bk. 1, page 486, and Filed May 2, 190677 WW. 
3. Maling, Clerk. By F. L. Hatch, Deputy Clerk. 
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In the District Court of the United States in and for 
the District and Territory of Hawai, 
IN ADMIRALTY—IN PERSONAM. 
No. 64. 
JOHN KENNEDY, 


Libelant, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY (a Cor- 
poration), 
Libelee. 
Action for Damages for Breach of Contract. 


Decree. 

At the regular April, 1906, term of the District 
Court of the United States in and for the District 
and Territory of Hawai, held at the courtroom of 
said court in the Judiciary Building situated at 
Honolulu in said District and Territory, on Monday, 
the 380th day of April, in the year of our Lord one 
thousand nine hundred and six—Present, The Hon- 
orable SANFORD B. DOLE, District Judge. 

The citation issued in the above-entitled cause hay- 
ing heretofore heen duly returned, served, and all 
persons in interest having duly appeared herein and 
having been represented by counsel, Geo. A. Davis, 
isq., appearing for the above-named libelant, and 
Messrs. Kinney, McClanahan & Cooper appearing 


472 Pacific Mail Steamship Company 


for the above-named libelee, now, to wit, on this 
Monday the 30th day of April, A. D. 1906, this above- 
entitled action having been heard upon the plead- 
ines and proofs, both oral and documentary, pursu- 
ant to stipulation entered into, in open court, by 
counsel for the respective parties relative to the con- 
solidation of similar actions for the purposes of trial, 
to wit, similar actions brought against the above- 
named libelee by Alfred Iverson, Thomas Roe, Pat- 
rick Murphy and George M. Morrisey, and after ar- 
eument of the proctors for the respective parties, 
and due deliberation being had thereon, and said 
court being fullv advised in the premises, the said 
Court now finds that all the material allegations of 
the libel herein are true, and that the above-named 
libeiant is entitled to recover herein; and the said 
Cowt having found and assessed the amount of the 
recovery of the above-named libelant at the sum of 
one hundred and fifty and 00-100 ($150.00) dollars, 
in lawful money of the United States. 

Now, therefore, upon motion of Geo. A. Davis, 
Ksq., proctor herein for the above-named libelant, 
and in due consideration of the premises: 

It is hereby ordered, adjudged and decreed, that 
the above-named hbelant do have and recover of and 
from the above-named lbelee, and that said lbelee 
do pay to said lbelant, the full sum of one hundred 
and fifty and 00-100 ($150.00) dollars, in lawful 


money of the United States. 
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And it is hereby further ordered, adjudged and de- 
creed that the above-named libelant do have and 
recover of and from the above-named libelee, all of 
his costs and disbursements in this action, hereafter 
to, be taxed. 

Given, made and dated at Honolulu, District and 
Hemmtory of Mawati, tis 2d day of May, A. 1) 1906, 

unc pro tunc as of April 30th, A. D. 1906. 
SANFORD B. DOLE, 
Judge, U. 8. District Court, Hawaii. 

[ Endorsed}: Title of Court and Cause. Decree. 
Entered in Judg. Bk. 1, Page 490. Filed May 2, 
1906. W. B. Maling, Clerk. By F. L. Hatch, Dep- 
uty Clerk. 

In the District Court of the United States in and for 
the District and Territory of Hawaii, 
IN ADMIRALTY—IN PERSONAM. 


NO. Ga. 
PATRICK NPURPHY, 
Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY (a Cor- 
poration), 
Libelee. 


Action for Damages for Breach of Contract. 
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Decree. 

At the regular April, 1906, term of the District 
Court of the United States in and for the District 
and Territory of Hawaii, held at the courtroom of 
said court in the Judiciary Building situated at 
Honolulu in said District and Territory, on Monday, 
the 80th day of April, in the year of our Lord one 
thousand nine hundred and six—Present: The Hon- 
orable SANFORD B. DOLE, District Judge. 

The citation issued in the above-entitled cause 
having heretofore been duly returned, served, and 
all persons in interest having duly appeared herein 
and having been represented by counsel, Geo. A. 
Bavis, Msq., appearing for the above-named libel- 
ant, and Messrs. Kinney, McClanahan & Cooper, 
appearing for the above-named libelee, now, to wit, 
on this Monday, the 30th day of April, A. D. 1906, 
this above-entitled action having been heard upon 
the pleadings and proofs, beth oral and document- 
ary, pursuant to stipulation entered into in open 
court by counsel for the respective parties relative 
to the consolidation of similar actions for the pur- 
poses of trial, to wit, similar actions brought against 
the above-named libelee by John Nennedy, Alfred 
Iverson, Vhomas Roe aud George M. Morrissey, and 
after argument of the proctors for the respective 
parties, and due deliberation being had thereon, and 
the said Court being fully advised in the premises, 


the said Court now finds that all of the material al- 
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legations of the libel herein are true, and that the 
above-named libelant is entitled to recover herein; 
and the said Court having found and assessed the 
amount of the recovery of the above-named libelant 
at the sum of one hundred and fiftv and 00-100 
($150.00) dollars, in lawful monev of the United 
States. 

Now, therefore, npon motion of Geo. A. Davis, 
Esq., proctor herein for the above-named libelant, 
and in due consideration of the preniises, 

It is hereby ordered, adjudged and decreed, that 
the above-named libelant do have and recover of 
and from the above-named libelee, and that said 
libelee do pay to said libelant, the full sum of one 
himdred and fifty and 00-100 ($150.00) dollars, in 
lawful money of the United States. 

And it is hereby further ordered, adjudged and de- 
ereed that the above-named lhbelant do have and re- 
cover of and from the above-named libelee all of his 
costs and disbursements in this action, hereafter to 
be taxed. 

Given, made and dated at Honolulu, District and 
Territory of Hawaii, this 2d day of May, A. D. 1806, 
nune pro tune as of April S0th, A. D. 1906. 

SANFORD B. DOLE, 
Judge, U.S. District Court, Hawaii. 


[Endorsed]: Title of Court and Cause. Decree. 
Entered in Judg. Book, 1, Page 488. Filed May 
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9, 1906. W. B. Maling, Clerk. By F. L. Hatch, 
Deputy Clerk. 


oo 


In the District Court of the United States tn and for 
the District and Territory of Hawai. 


IN ADMIRALTY—IN PERSONAM. 


No. 66. 
THOMAS ROK, 
Libelant, 
VS. 


PACIFIC MATL STEAMSHIP COMPANY (a Cor- 
poration), 


Libelee. 


Action for Damages for Breach of Contract. 
Decree. 

At the regular April, 1906, term of the District 
Court of the United States in and for the District 
and Territory of Hawaii, held at the courtroom of 
said court in the Judiciary Building situated at 
Tionolulu in said District and Territory, on Monday, 
the 80th dav of April, in the vear of our Lord one 
thousand nine hundred and six—Present, The Hon- 
orable SANFORD B. DOL, District Judge. 

The citation issued in the above-entitled cause 
having heretofore been duly returned served, and all 
persons in interest having duly appeared herein and 


having been represented by counsel, Geo. A. Davis, 
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Esq., appearing for the above-named libelant, and 
Messrs. Kinney, McClanahan & Cooper, appearing 
for the above-named libelee, now, to wit, on this 
Monday the 30th day of April, A. D. 1906, this above- 
entitled action having been heard upon the plead- 
ings and proofs, both oral and documentary, pur- 
suant to stipulation entered into in open court by 
counsel for the respective parties relative to the con- 
solidation of similar actions for the purposes of trial, 
to wit, sunilar actions brought against the above- 
named libelee by John Kennedy, Alfred Iverson, 
Patrick Murphy and George M. Morrisey, and after 
argument of the proctors for the respective parties, 
and due deliberation being had thereon, and said 
court being fully advised in the premises, the said 
Court now finds that all the material allegations of 
the libel herein are true, and that the above-named 
libelant is entitled to recover herein; and the said 
Court having found and assessed the amount of the 
recovery of the above-named libelant at the sum of 
one hundred and fifty and 00-100 ($150.00) dollars, 
in lawful money of the United States. 

Now, therefore, upon motion of Geo. A. Davis, 
iusq., proctor herein fer the above-named lbelant, 
and in due consideration of the premises: 

It is hereby ordered, adjudged and decreed, that 
the above-named libelant do have and recover of and 
from the above-named libelee, and that said libelee 
do pay to said libelant, the full sum of one hundred 
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and fifty and 00-100 ($150.00) dollars, in lawful 
money of the United States. 

And it is hereby further ordered, adjudged and 
decreed that the above-named hbelant do have and 
vecover of and from the above-named libelee, all of 
his costs and disbursements in this action, hereafter 
to be taxed. 

Given, made and dated at Honolulu, District and 
Gerritory of Hawa, this 2d day of Mag, AW Daeag, 
mune pro tune as of April 30th, Ay Daloie 

SANFORD B. DOLE, 
Judge, U.S. District Court, Hawaii. 

[| Endorsed]: Title of Court and Cause. Decree. 
Entered in Judg. Bk. 1, Page 492, and Filed May 2, 
1906. W. B. Baling, Clerk. By F. L. Hatch, Dep- 
mov Clerk. 
fu the District Courl of the Umted States in and for 

the District and Territory of Hawait. 


IN ADMERALTY—IN PERSONAM. 


INGeoy 
GEORGE AE. MORRISSEY, 
Libelant, 
¥s. 
PAGLEIC MAIL STEAMSHIP COMPAR WGrGor- 
poration), 
Libelee. 


Action for Damages for Breach of Contract. 
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Decree. 

pipe recular April, 1906, term of the Wisiict 
Court of the United States in and for the District 
and Territory of Hawaii, held at the courtroom of 
said court in the Judiciary Building situated at 
Honolulu in said District and Territory, on Monday, 
the 30th day of April, in the vear of our Lord one 
thousand nine hundred and six—Present, The Hon- 
orable SANFORD B. DOLKN, District Judge: 

The citation issued in the above-entitled cause 
having heretofore been duly returned served, and 
all persons in interest having duly appeared herein 
and having been represented by counsel, Geo. A. 
Davis, Esq., appearing for the above-named libel- 
ant, and Messrs. Kinney, -eClanahan & Cooper, 
appearing for the above-named libelee, now, to wit, 
on this Monday, the 30th day of April, A. D. 1906, 
this above-entitled action having been heard upon 
the pleadings and proofs, both oral and document- 
ary, pursuant to stipulation entered into, in open 
eourt, by counsel for the respective parties relative 
to the consolidation of similer actions for the pm- 
poses of trial, to wit. similar actions brought against 
the above-named libelee by Alfred Iverson, Thomas 
roe, Patrick Murphy and John Kennedy, and after 
argument of the proctors for the respective parties, 
and due deliberation being had thereon, and said 
court being fully advised in the premises, the said 
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Court now finds that all the material allegations of 
the libel herein are time, and that the above-named 
libelant is entitled to recover herein; and the said 
Court having found and assessed the amount of the 
recovery of the above-named libelant at the sum of 
one hundred and fifty and 00-109 ($150.00) dollars, 
in Jawful money of the United States. 

Now, therefore, upon motion of Geo. A. Davis, 
Esq., prector herein for the above-named hbelant, 
and in due consideration of the premises: 

Tt is hereby ordered, adjudged and decreed, that 
the above-named libelant do have and recover of 
and from the above-named libelee, and that said 
libelee do pay to said libelant, the full sum of one 
hundred and fiftv and 00-100 (3150.00) dollars. in 
lawful money of the United States. 

Aud it is hereby further ordered, adjudged and 
decreed that the above-named libelant do have and 
recover of and from the above-named libelee all of 
his costs and disbursements in this action, herein- 
aiter to be taxed. 

Given, made and dated at Honelulu, District and 
Territory of Hawagi, this 2d day of Mire, ADE 1906, 
nune pro tune as of April 80th A. We. 1906: 

SANFORD B. DOLE, 
Judge, U.S. Distriet Court, Hawaii. 


[isndorsed]: Title of Court and Cause. Decree. 
Imntered in Judg. Bk. 1, page 494, and Filed May 2, 
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1906. W.B. Maling, Clerk. By F. L. Hatch, Dep- 
uty Clerk. 


In the District Court of the United States for the 
Territory of Hawaii. 


No. 62. 


ALFRED IVERSON, 
Plaintiff, 


VS. 


PACIFIC MAIL STEAMSHIP CoO., 
Defendant. 


Memorandum of Costs and Disbursements. 


DISBURSEMENTS. 
Weweelinl SetCCS: - ees ho food os bo $ 4.06 
Oeil CCS Be he. kok ewe eae ee he) 
_EVCPYC TES SG eS el 2) eae ae ae ee ee ole.) 
Wocket tee or attorney S$ tee. ......7..55. ZOr00 
eCeeCOMMMISSIONCR.... 5... seach. oe tke s eo: 20.45 


Mileage of Geo. A. Davis, Esq., atty. for 
libelants, A. Iverson, Pat. Murphy, John 
IXennedy, Thos. Roe & Geo. M. Morris- 
sev, from Honolulu to San Francisco 
and return, on taking depositions of wit- 
nesses for the libelee on application of 
libelee before U. S. Commissioner, 
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Northern District of California at San 


Frangisco, 2100 miles at 10c¢) ee 210.00 
$321.46 

Deducted De 
3516.46 


Allowed $205.00, expenses as per proof and eyvi- 
dence. 
Taxed and allowed at $316.46, May 4, 1906. 
W. B. MALING, 
Clerk. 


United States of America, 
Territory of Hawa, 


City of Honolulu,—ss. 


Geo. A. Davis being first sworn, deposes and says: 
That he is the attorney for the Hbelant in the above- 
entitled cause, and as such is better informed, rela- 
tive to the above costs and disbursements, than the 
said libelant. That the items in the above memo- 
randum contained are correct, to the best of this de- 
ponent’s knowledge and belief, and that the said dis- 
bursements have been necessarily incurred in the 
said cause. 

GEO. A. DAVIS. 


Subseribed and sworn to before me, this 2d day 
of May, A. D. 1906. 
[Seal ] W:. B. MATING: 
Clerk District Court of United States, Territory of 
Hawaii. 
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To Kinney, McClanahan & Cooper, Esq., Proctors 
for Pacific Mail 8. 8. Co., 

You will please take notice that on Friday, the 4th 
day of May, A. D. 1906, at the hour of 3 o’clock, P. 
M., L will apply to the clerk of said Court to have the 
within memorandum of costs and disbursements 
taxed pursuant to the rule of said Court, in such case 
made and provided. 

GEO, A. DAVIS, 
Attorney for Libelant. 


Service of within memorandum of costs and dis- 
bursements and receipt of a copy thereof acknowl- 
edeed, this 2d day of May, A. 1. 1906. 

KINNEY, McCLANAHAN & COOPER, 
Attorneys for Libelee. 


[Endorsed]: Title of Court and Cause. Memo- 
randum of Costs and Disbursements. Filed May 3, 
1906. W. B. Maling, Clerk. 


In the District Court of the United States, for the 
Territory of Hawaii. 


No. 64. 
JOHN KENNEDY, 
Plaancitt, 
VS. 
PACIFIC MAIL STEAMSHIP Co., 
Defendant. 
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Riemorandum of Costs and Disbursements. 


DISBURSEMENTS. 


Marshal’s fees...... 22.2... 21 ens os eee 
Cleth s feeS. . 2.2.4. 24th) was see a. 10 
Teejpoters f€@s..-..... +:+..50 5 oo es ea 
Wornlet f6e 2... ees cs... s see 20.00 
Mees commissloners.... .......) — Decal) 


 INIeGSS LOGS... 0... cs se ee 


Taxed and allowed at $58.25, May 4, 1906. 
W. B. MALING, 
Clerk 
United States of America, 
Territory of Hawaii, 


City of Honolulu,—ss. 


Geo. A. Davis, being duly sworn, deposes and says: 
That he is the attorney for the libelant in the above- 
entitled cause. and as such is better informed. rela- 
tive to the above costs and disbursements, than the 
said libelant. That the items in the above memoran- 
dum contained are correct, to the best of this depo- 
nent’s knowledge and belief, and that the said dis- 
bursements have been necessarily incurred in the 
said cause. 


GEO. A. DAMS. 
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Subseribed and sworn to before me, this 2d day of 
May, A. D, 1906. 


[Seal] W. B. MALLING, 
Clerk District Court of United States, Territory of 
Hawaii. 


To Kinney, McClanahan & Cooper, Esqus., Proctors 
for Pacific Mail S$. 8. Co., 

You will please take notice that on Friday, the 4th 
day of May, A. D. 1906, at the hour of 3 o’elock, P. 
M., I will apply to the clerk of said court to have the 
within memorandum of costs and disbursements 
taxed pursuant to the rule of said Court, in such case 
made and provided. 

GHO. A. DAVIS, 
Attorney for Libelant. 


Service of within memorandum of costs and dis- 
bursements, and receipt of a copy thereof acknowl- 
edged, this 2d day of May, A. D. 1906. 

KINNEY, McCLANAHAN & COOPER, 
Attorney for Libelee. 


[Endorsed]: Title of Court and Cause. Filed 
May 3, 1906. W. B. Maling, Clerk. 
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In the District Court of the United States, for the 
Territory of Hawat. 
No. 68. 
PATRICK MURPHY, 
Plaintiff, 
Vs. 
PACIFIC MAIL STEAMSHIP Co., 
Defendant. 


Memorandum of Costs and Disbursements. 


DISBURSEMENTS. 


Migamslial’s TCS .5 a. .....+. + sane $4.06 

Clerk 5 fees. 2... Seas 4s ene ee er 5.10 

Reporter s [eeS. 26 aes vik oes ee eer 19.30 

POO GieigMEC a. 2 iene a ee Eee oe 20.00 

Fees Commissioner. = i 
Witness’ fees—C. F. - Chillinew orth Ge al- 

Weed. 2... tins (ieee 55. 2 ps0) 

£55.41 

1.50 

Soo. a1 


Taxed and allowed at $53.91 May 4, 1906. 
W. B. MALING, 
Clerk. 
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United States of America, 
Territory of Hawaii, 


City of Honolulu,—ss. 


Geo. A. Davis, being duly sworn, deposes and says: 
That he is the attornev for the libelant in the above- 
entitled cause, and as such is better informed, rela- 
tive to the above costs and disbursements, than the 
said libelant. 

That the items in the above memorandum con- 
tained are correct, to the best of this deponent’s 
knowledge and belief, and that the said disbursements 


have been necessarily incurred in the said cause. 
GEO. A. DAVIS. 


Subseribed and sworn to before me, this 2d dav of 
ise. 1D. 1906. 


[Seal] - W. B. MALING, 
Clerk District Court of United States, Territory of 
Hawaii. 


To Kinney, McClanahan & Cooper, Esqs., Proctors 
for Pacific Mail 8. 8. Co., 

You will please take notice that on Friday, the 
4th day of May, A. D. 1906, at the hour of 3 o’clock 
P. M., 1 will apply to the clerk of said court to have 
the within memorandum of costs and disbursements 
taxed pursuant to the rule of said Court, in such case 


made and provided. 
GEO. A. DAVIS, 
Attorney for hibelee. 
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Service of within memorandum of costs and dis- 
bursements, and receipt of a copy thereof, acknowl- 
edged, this 2d day of May, A. D. 1906. 

KINNEY, McCLANAHAN & COOPER, 
Attorneys for Libelee. 

[Hndorsed]: Title of Court and Cause. Memo- 
randum of Costs and Disbursements. Filed May 3d, 
1906. W. B. Maling, Clerk. 


Tn the District Court of the United States, for the 
Territory of Hawaii. 


No. 66. 
THOMAS ROK, 
Plaintiff, 
VS. 
PACIFIC MAIL STEAMSHIP Cae 
Defendant. 


KWiemorandum of Costs and Disbursements. 


DISBURSEMENTS. 


Marchal’ssiees.... ...... .....6...) ee S400 
ClémiessieeS... es ete eee ee a 10 
Ikepotuer Ss 16@S.... ....4..5e5 2.2 10.30 
Docleet fee ..0. so. ee oo 20.00 
Wees GeMMUSSIONETS........ .....). ee a.40 


Wwermless” Tees... ....25 2. 66.2 


S44.85 
Taxed and allowed at $44.85, May 4, 1906. 


W. B. MALING, 
Clerk. 
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United States of America, 
Memintory OL Mla all, 
City of Honolulu,—ss. 

Geo. A. Davis, being first duly sworn, deposes and 
says: That he is the attorney for the libelant in the 
above-entitled cause, and as such is better informed 
relative to the above costs and disbursements than 
the said libelant. That the items in the above mem- 
oranduim contained are correct, to the best of this de- 
ponent’s knowledge and behef, and that the said dis- 
bursements have been necessarily incurred in the 
said cause. 

GEO. Ay wavs: 

Subscribed and sworn to before me, this 2d day of 
May, A. D. 1906. 


[Seal ] W. B. MALING, 
Clerk District Court of United States, Territory of 
Hawaii. 


To Kinney, McClanahan & Cooper, Esqrs., Proctors 
for Pacinew stl Soa. 0. 

You will please taken notice that on Friday, the 
4th day of May, A. D. 1906, at the hour of 3 o'clock, 
ieee will apply to the clerk of sadd) court 10. awe 
the within memorandum of costs and disbursements 
taxed pursuant to the rule of said Court, in such case 


made and provided. 
GEO. A. DAVIS, 
Attorney for Libelant. 
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Service of within memorandum of costs and dis- 
bursements, and receipt of a copy thereof acknowl- 
edged, this 2d day of May, A. D. 1906; 

KINNEY, McCLANAHAN & COOPER, 
Attorfiey fot P.-ikiswowe co 
[Endorsed]: Title of Court and Cause. Memo- 


randum of Costs and Disbursements. Filed May 3, 
1906. W. BY Maling, Clerk. 


In the District Court of the United States, for the 
Territory of Tawar. 
No. 67. 


GEORGE M. MORRISSEY, 
Plaintiff, 
VS. 
PACIFIC MAIL STEAMSHIP Co., 
Libelant. 


Memorandum of Costs and Disbursements. 
DISBURSEMENTS. 


MI ATSlil SweeS.... wk eee es 3a eee $4.06 
Cletik sees. ..4.. 0. 4.<0... Seta os 2 5 Ky) 
RGHOTECI'S OOS .......5 0... 0054. 14.50 
oe ee |, 20.00 
Kees commissioner. ........ .. 212... eee 
WHIRMIOSS 1CeS 2200 oie... 2.) 
S19. 11 


Taxed and allowed at $49.11, May 4, 1906. 
W. B. MALING, 
Clerk. 
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United States of America, 
Territory of Hawan, 
City of Honolulu,—ss. 

Geo. A. Davis, being duly sworn, deposes and says: 
That he is the attornev for the libelant in the above- 
entitled cause, and as such is better informed, rela- 
tive to the above costs and disbursements, than the 
said libelant. That the items in the above memoran- 
dum contained are correct, to the best of this depo- 
nent’s knowledge and belief, and that the said dis- 
bursements have been necessarily incurred in the 
said cause. 

GEHO. A. DAVIS. 

Subscribed and sworn to before me, this 2d dav 
of May, A. D. 1908. 


[Seal | W. 3B. MALING, 
Clerk District Court of United States, Territory of 
Hawaii. 


To Kinney, McClanahan & Cooper, Esqrs., Proctors 
for PacifieMail S. S. Co, 

You will please take notice that on Friday, the 
4th day of May, A. D., 1906, at the hour of 3 o’clock, 
P. M., I will apply to the clerk of said court to have 
the within memcrandun of costs and disbursements 
taxed pursuant to the rule of said Court, in such ease 
made and provided. 

GEO. A. DAVIS, 
Attorney for Libelant. 
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Service of within memorandum of costs and dis- 
bursements, and receipt of a copy thereof acknowl- 
edged, this 2d day of May, A. D. 1906. 

KINNEY, MceCLANAHAN & COOPER, 
Attorney for Libelce. 

[Endorsed]: Title of Court and Cause. Memo- 

randum of Costs and Disbursements. Wiled May 3, 


1906. W. B. Maling, Clerk. 


Tn the District Court of the Uurtted States in and for 
the District and Territory of Hawa. 


aor, “A. D. 1906) Tern 
IN ADMIRALTY. 


No. 62. 
ALFRED IVERSON, 
Libelant, 
vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Motion to Retax Costs. 

To the Honorable SANFORD B. DOLE, Judge of 
the United States District Court in and for the 
Disttict and Territory of ibasraii. 

Now comes the above-named libelee, the Pacific 

Mail Steamship Company, by its proctors, Kinney, 


McClanahan & Cooper, and moves for the retaxation 
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of costs heretofore taxed herein on Friday, the 4th 
fay ot Mav, AMD. 1906, by Walter B. Waling, clerk 
of the above-entitled court, on the grounds following: 

That said above-entitled suit and the suits of John 
Kennedy, Thomas Roe, Patrick Murphy and George 
Morrissey against the Pacific sfail Steamship Com- 
pany, nuinbered respectively 64, 66, 63 and 67, arose 
out of one and the same cause of action, and the 
evidence on which the decision of this Court was ren- 
dered on the 30th day of April, A. D. 1906, was, by 
stipulation, considered the evidence in all said suits. 
That there was but one hearing before the Court and 
but one decision covering all five of said suits. 

That the costs and disbursements taxed by said 
clerk are excessive and without warrant of law. 

That the disbursements taxed as ‘‘Docket Fee”’ is 
excessive and illegal, and has not been disbursed by 
said libelant or any one on his behalf, nor is libelant 
or libelee subject to hability therefor. 

That the disbursement taxed as ‘‘mileage’’ of 
George A. Davis, Esq., is excessive and illegal, and 
hes not been disbursed by libelant or anv one on his 
behalf, nor is libelant subject to liabilitv therefor. 
That said George A. Davis, as proctor for libelants 
John Kennedy, Thomas Roe, Patrick Murphy, 
George Morrissey and Alfred Iverson in the respect- 
ive suits aforesaid against the libelee. Pacific Mail 
Steamship Company, conducted each and all of said 


suits on a contingent fee, and had no contractual re- 
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lations with said libelee, and if any expense was in- 
eurred in the matter of mileage, such expense was 
voluntary as well as unnecessary on the part of said 
Davis and was an expense which libelee is under no 
obligation to pay to said Davis or to any of said h- 
belants. 

That the libelee, the Pacific Mail Steamship Com- 
pany, has already paid and expended the sum of 
$241.29 for clerk, marshal, commissioner and re- 
porter’s fees in the said suits as aforesaid respect- 
ively 64, 62, 66, 63 and 67. 

This motion is based upon the affidavit of F. W. 
Klebahn attached hereto and made a part hereof, 
as well as the record including the decision of the 
Court filed on the 350th of April, 1906, the exhibits, 
stipulations, evidence, minutes of the clerk, and depo- 
sitions. .\nd also the evidence of George A. Davis 
taken before the clerk of this Court on the said 4th 
dav of Maw, A. D. 1906, in the matter of the taxation 


of costs in said cases Nos. 64, 62, 66, 63 and 67. 
Dated War oth, 1906. 
PACIFIC MAIL STEAMSHIP COM- 
PANY, 
By KINNEY, MecCLANAHAN @ COOPER: 
2. eee 


Its Proctors. 


vs. Alfred Iverson ct al. 495 


Notice. 
To George A. Davis, Esq., Proctor for Libelant. 
Please take notice that the foregoing inotion will 
be presented to the Honorable Sanford B. Dole. 
Judge of the United States District Court in and for 
the District and Territory of Hawaii, at the court- 
room of said Court in the city of Honolulu, Territory 
of Hawan, on Tuesday, the Sth day of Mav, A. D. 
1906, at 10 o’clock A. M. of said day, or as scon there- 
after as counsel can be heard. 
Dated May dth, 1906. 
KINNEY, MeCLANAHAN & COOPER, 
EH. BAN, 
Proctors for Libelee. 


In the District Court of the United States in and for 
the District and Territory of Hawai. 
pepiil, A. We 106, Tein: 

IN ADMIRALTY. 

No. 62. 

ALFRED IVERSON, 
Libelant, 
Vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 
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Affidavit of F. W. Klebahn. 


Honolulu, Oahu, 


Territory of Hawaii,—ss. 


Fr. W. Klebahn, being first duly sworn, on oath 
deposes and says: 

That H. Hackfeld & Company, Limited, are the 
agents for the Pacific Mail Steamship Company, 
libelee herein, and that affiant is an officer of said 
agent and having in tmmediate charge the business 
of said libelee as conducted in the Territory of Ha- 
Wal, and that athant is fannliasr and has@iad) tome 
with the above-entitled suit against the Pacifie Mail 
Steamship Company: and in connection with the 
said suit and for other similar actions brought 
against the Pacific Mail Steamship Company by 
John Iwennedy, Thomas Roe, Patrick Murphy and 
George Morrissey, respectively, this affiant for and 
on behalf of the libelee has paid to Walter B. Mal- 
ing, clerk of the United States District Court in and 
for the District and Tervitory of Hawan, as a de- 
posit to cover costs the stun of $20.00 in each of said 
suits; has paid to KE. R. Hendry, U. 8. Afarshal of 
saick Court, to cover costs incurred im smidesmineewie 
sum of $23.24; has paid to Walter B. Maling, the 
duly appointed connnissioner of said court to take 
eertain evidenee in said suit as costs the sum of 


$75.75; has paid to A. A. Deas, official reporter of 
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said court as reporter’s fee in said suits $10.60, and 
an additional per diem fee of $31.70, making in all 
a total payment for costs and fees to the clerk, mar- 
shai, commissioner and reporter in said suits of 
$241.29. 

F. W. KLEBAAN. 


Subseribed and sworn to before me this 5th day of 
May, A. D. 1906. 
[Seal] GUSSIE H. CLARK, 


Notary Public, First Judicial Cireuit. 
[Endorsed]: Title of Court and Cause. Motion 


to Retax Costs and Aff. Due Service of the Within 
Motion and Receipt of a Copy Thereof, are Hereby 
Admitted, this day of May, 1906. ——————_, 
Attorney for Libelant. Filed May 7th, 1906. W. B. 
Maling, Clerk. Br F. L. Hatch, Deputy. 


Inthe District Court of the United States in and for 
the District and Territory of Hawai. 


Apml, A, 1906, Tern, 
IN ADMIRALTY. 
No. 64. 
JOON KENNEDY, 
Libelant, 
Vs. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 
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Motion to Retax Costs. 

To the Honorable SANFORD B. DOLE, Judge of 
the United States District Court in and for the 
District and Territory of Hawaii. 

Now comes the above-named libelee, the Pacific 
Mail Steamship Company, by its proctors, Ninney, 
MeClanahan & Cooper, and moves for the retaxa- 
tion of costs heretofore taxed herein on Friday, the 
4th day of May, A. D. 1906, by Walter B. Maling, 
clerk of the above-entitled court, on the grounds fol- 
lowing: 

That said above-entitled suit and the suits of Al- 
fred Iverson, Thomas Roe, Patrick Murphy and 
George Morrissey against the Pacific Mail Steam- 
ship Company, numbered respectively 62, 66, 63 and 
67 arose out of one and the same cause of action, and 
the evidence on which the decision of this Court was 
rendered on the 30th day of ‘April, «sD 1906 was: 
by stipulation considered the evidence in all said 
suits. That there was but one hearing before the 
Court and hut ene decision covering all five of said 
suits, 

That the costs and disbursements taxed by said 
clerk are exeessive and without warrant of law. 

That the disbursement taxed as “Vogker mice = 
is excessive and illegal, and has not been disbursed 
by libelant or any one on his behalf. nor is libelant 


or libelee subject to liability therefor. 
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This motion is based upon the affidavit of F. W. 
Klebahn attached hereto and made part hereof, as 
well as the record including the decision of the Court 
filed on the 30th of April 1906, the exhibits, stipula- 
tions, evidence, minutes of the clerk and depositions. 

Dated Mav 5th, 1906. 

PACIFIC MAIL STEAMSHIP COMPANY, 

EK. B. M. 
By KINNEY, MeCLANAHAN & COOPER, 
Its Proctors. 
Notice. 
To George A. Davis, Esq., Proctor for Libelant. 

Please take notice that the foregoing motion will 
be presented to the Honorable Sanford B. Dole, 
Judge of the United States District Court in and for 
the District and Territory of Hawan, at the court- 
room of said court in the city of Honolulu, Territory 
of Hawaii, on Tuesday, the 8th day of May, A. D. 
1906, at 10 o’clock A. M. of said day, or as soon there- 
after as counsel can be heard. 

Dated May doth, 1906. 

KINNEY, McCLANAHAN & COOPER, 
ID pees wie 
Proctors for Libelee. 
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In the District Court of the United States in and for 
the District and Territory of Hawan, 
esol, AC 1D. 1906) Perm 
IN ADMIRALTY. 


No. 64. 
JOHN KENNEDY, 
Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Affidavit of F. W. Klebahn. 


Hfonolulu, Oahu, 


Territory of Hawaii,—ss. 


F, W. Klebahn, being first duly sworn, on oath de- 
poses and says: 

That H. Hackfeld & Company, Limited, are the 
agents for the Pacific Mail Steamship Company, 
libelee herein, and that affiant is an officer of said 
agent having in immediate charge the business of 
said libelee as conducted in the Territory of Hawaii, 
and that affant is familiar and has had to do with 
the above-entilled suit against the Paeifie Mail 
Steamship Company; that in connection with said 
suit and for other similar actions brought against 
the Pacific Mail Steamship Company by Alfred Iver- 


son, Thomas Roe, Patrick Murphy and George Mor- 
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rissey respectively, this affiant for and on benalf of 
the libelee has paid to Walter B. Maling, clerk ofthe 
United States District Court in and for the Dis- 
trict and Territory of Hawan, as a deposit to cover 
costs the sum of $20.00 in each of said suits; has 
paid to E. R. Hendry, U. 8. Marshal of said court, 
to cover costs incurred in said suits the sum of 
£23.24; has paid to Walter B. Maling, the duly ap- 
pointed commissioner of said court to take certain 
evidence in said suits as costs the sum of $75.75; has 
paid to A. A. Deas, official reporter of said Court as 
reporter’s fee in said suits $10.60 and an additional 
per diem fee of $31.70, making in all a total payment 
for costs and fees to the clerk, marshal, commis- 
sioner and reporter in said suits of $241.29. 
F. W. KLEBAHN. 


Subscribed and sworn to before me this 5th day of 
May, A. D. 1906. 
[Seal] GUSSIE H. CLARK, 
Notary Public, First Judicial Circuit. 


[Endorsed]: Title of Court and Cause. Motion to 
Retax Costs and Aff. Due service of the within 
Motion and receipt of a copy thereot, are hereby ad- 
mined, tits 2nd day of May, 1906.) —— 
Attorney for Libelant. Filed May 7th, 1906. W.B. 
Maling, Clerk. By I. L. Hatch, Deputy. 
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In the District Court of the United States in and for 
the District and Territory of Huwai. 
April, A. D, 1906, Tera: 

IN ADMIRALTY. 

INO. 63, 

PAT TICI@ MURPHY, 
Libelant, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Motion to Retax Costs. 

To the Honorable SANFORD B. DOLE, Judge of 
the United States District Court in and for the 
District and Territory of Hawaii. 

Now comes the above-named libelee, the Pacific 
Mail Steamship Company, by its proctors, Kinney, 
McClanahan & Cooper, and moves for the retaxation 
of costs heretofore taxed herein on Friday, the 4th 
day of May, A. D. 1906, by Walter B. Maling, Clerk 
of the above-entitled court, on the grounds following: 

That said above-entitled suit and the suits of John 
IKennedy, Alfred Iverson, Thomas Roe and George 
Morrissey against the Pacific Mail Steamship Com- 
pany, numbered respectively 64, 62, 66 and 67, arose 
out of one and the same cause of action, and the evi- 
dence on which the decision of this court was ren- 
dered on the 30th day of April, A. D. 1906, was, by 


vs. Alfred Iverson et al. 903 


stipulation considered the evidence in all said suits. 
That there was but one hearing before the Court and 
but one decision covering all five of said suits. 

That the costs and disbursements taxed by said 
clerk are excessive and without warrant of law. 

That the disbursement taxed as ‘‘Docket Fee”’ is 
excessive and illegal and has not been disbursed by 
libelant or any one on his behalf, nor is libelant or 
libelee subject to liability therefor. 

This motion is based upon the affidavit of F. W. 
Klebahn attached hereto and made part hereof, as 
well as the record including the decision of the Court 
filed on the 30th of April, 1906, the exhibits, stipu- 
lations, evidence, minutes of the clerk and deposi- 
tions. 

Dated May 5th, 1906. 

PACIFIC MAIL STEAMSHIP COMPANY, 

H, Deke 

By KINNEY, McCLANAHAN & COOPER, 

Its Proctors. 


Notice. 

To George A. Davis, Esq., Proctor for Libelant. 

Please take notice that the foregoing motion will 
be presented to the Honorable Sanford Bb. Dole, 
Judge of the United States District Court in and for 
the District and Territory of Hawan, at the court- 
room of said court in the city of Honolulu, Territory 
of Hawaii, on Tuesday, the 8th day of May, A. D. 
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1906, at 10 o’clock A. M. of said day, or as soon 
thereafter as counsel can be heard. 
Dated May 5th, 1906. 
KINNEY, McCLANAHAN & COOPER, 
E. B. M. 
Proctors for Libelee. 


Inthe District Court of the United States in and for 
the District and Territory of Hawai. 
aur, A. D106. Vern: 

IN ADMIRALTY. 


No. 63. 
PATRICK MURPHY, 
Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Affidavit of F. W. Klebahn. 


Honolulu, Oahu, 
Territory of Hawali,—ss. 

It, W. Klebabn, being first sworn, on oath deposes 
and says: 

That H. Hackfeld & Company, Limited, are the 
agents for the Pacific Mail Steamship Company, 
libelee herein, and that affiant is an officer of said 
agent having in immediate charge the business of 


said libelee as conducted in the Territory of Hawaii, 
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and that affiant is familiar and has had to do with 
the above-entitled suit against the Pacific Mail 
Steamship Company; that in connection with said 
suit and for other similar actions brought against the 
Vacific Mail Steamship Company by John Kennedy, 
Al’scd Iverson, Thomas Roe and George Morrissey 
respectively, this affiant for and on behalf of the 
libelee has paid to Walter B. Maling, clerk of the 
United States District Court in and for the District 
and Territory of Hawaii, as a deposit to cover costs 
the sum of $20.00 in each of said suits; has paid to 
i. R. Hendry, U. 8. Marshal of said Court, to Cover 
costs incurred in said suits the sum of $23.24; has 
paid to Walter B. Maling, the duly appointed Commis- 
sioner of said court to take certain evidence in said 
suits as costs the sum of $75.75; has paid to A. A. 
Deas, official reporter of said Court as reporter’s fee 
in said suits $10.60 and an additionel per diem fee of 
$31.70, making in all a total payment for costs and 


fees to the clerk, marshal, commissioner and reporter 
in said suits of $241.29. 


F. W. KLEBAHN. 
Subscribed and sworn to befcre me this 5th dav of 
May, A. D. 1906. 
[Seal] GUSSIE H. CLARK, 
Notary Public First Judicial Circuit. 


[Endorsed]: Title of Comt and Cause. Motion 
to Ketax Costs and Aff. Due service of the within 


motion, retax costs and receipt of a copy thereof, are 
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hereby admitted, this 7th day of May, 1906. Geo. A. 
Davis, Attorney for Libelant. Filed May 7th, 1906. 
W. B. Maling, Clerk. By I*. L. Hatch, Deputy Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hawait, 
April, A. D. 1906, Term. 

IN ADMIRALTY. 


No. 66. 
THOMAS ROK, 
Libelant, 
VS. 
PACTFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Motion to Retax Costs. 

To the Honorable SANFORD B. DOLE, Judge of 
the United States District Court in and for the 
District and Territory of Hava. 

Now comes the above-named libelee, the Pacific 
Mail Steamship Company, by its proctors, Kinney, 
McClanahan & Cooper, and moves fora retaxation of 
costs heretofore taxed herein on Friday, the 4th day 
of May, A. D. 1906, by Walter B. Maling, clerk of the 
above-entitled court, on the grounds following: 

That said above-entitled suit and the suits of John 
Kennedy, Alfred Iverson, Patrick Murphy and Geo. 
Morrissey against the Pacific Mail Steamship Com- 


pany, numbered respectively 64, 62, 63 and 67, arose 
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out of one and the same eause of action, and the evi- 
dence on which the decision of this Court was ren- 
dered on the 30th dav of Apri, A. D. 1906, was, by 
stipulation considered the evidence in all said suits. 
Vhut there was but one hearing before the Court and 
but one decision covering all five of said suits. 

That the costs and disbursements taxed bv said 
clerk are excessive and without warrant of law. 

That the disbursements taxed as ‘‘Docket Fee”’ 
is excessive and illegal and has not been disbursed 
by libelant or any one on his behalf, nor is tibelant 
or libelee subject to liability therefor. 

This motion 1s based upon the affidavit of F. W. 
Kdebabn attached hereto and made part hereof, as 
well as the record including the decision of the Court 
filed on the 30th of April, 1806, the exhibits, stipula- 
tions, evidence, minutes of the clerk and depositions. 

Dated May sth, 1906. 

PACIFIC OAITL STEAMSHIP CONI- 
ANY, 
Eb ae 
j3v KINNEY, MeCLANATIAN & COOPER, 
Its Proctors. 
Notice. 
Tu George A. Davis, Esq., Proctor for Libelant. 

Please take notice that the foregoing notion will 
be presented to the Honorable Sanford B. Dole, 
Judge of the United States District Court in and for 


the District and Territory of Hawaii, at the court- 
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room of said Court in the city of Honolulu, Territory 
of Hawaii, on Tuesday, the 8th day of May, A. D. 
1906, at 10 o’clock A. M. of said day, or as soon there- 
after as counsel can be heard. 
Dated May 5th, 1906. 
KINNEY, McCLANAHAN & COOPER, 
E. BaMie 
Proctors for Libelee. 


In the District Court of the United States tn and for 
the District and Territory of Hawaii. 
April, 26) De to seri 
IN ADMIRALTY. 


No. 66. 
THOMAS ROE, 
Libelant, 
Vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Affidavit of F. W. Klebahn. 


ffonelulu, Oahu, 
Termtory of Hawaii,—ss. 

I. W. Klebahn, being first duly sworn, on oath de- 
poses and says: 

That H. Hackfeld & Company, Limited, are the 


agents for the Pacific Mail Steamship Company, li- 
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belee herein, and that affiant is an officer of said 
agent, having in nnmediate charge the business of 
said hbelee as conducted in the Territory of Hawaii, 
and that affiant is familiar and has had to do with 
the above-entitled suit against the Pacific Maal 
Steamship Company; that in connection with said 
suit and for other similar actions brought against the 
Pacific Mail Steamship Company by John Kennedy, 
Alfred Iverson, Patrick Murphy and George Morris- 
sey respectively, this affiant for and on behalf of the 
libelee has paid to Walter B. Maling, clerk of the 
United States District Court in and for the District 
and Territory of Hawaii, as a deposit to cover costs 
the sum of $20.00 in each of said suits; has paid to 
KE. R. Hendry, U. S. Marshal of said Court, to cover 
costs incurred in said suits the sum of $23.24; has 
paid to Walter B. Maling, the duly appointed com- 
missioner of said court to take certain evidence in 
said suits as costs the sum of $75.75; has paid to A. 
A. Deas, official reporter of said court, as reporter's 
fee in said suits $10.60 and an additional per diem 
fee of $31.70, making in all a total payment for costs 
and fees to the clerk, marshal, commissioner and re- 


porter in said suits of $241.29. 
BL Ve (nie AEN 


sSubseribed and sworn to before me this 5th dav of 
mane A. 21906, 
[Seal] GUSSIE H. CLARK, 
Notary Pubhe First Judicial Cireuit. 
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[Endorsed]: Title of Court and Cause. Motion 
to Retax Costs and wif. Due service of the within 
motion and receipt of a copy thereof, are hereby ad- 
nuited, this day of May, 1906. -——————-, At- 
torney for Libelant. Filed May 7th, 1906. WW. B. 
Maling, Clerk. By F. L. Hatch, Deputy. 


Tn the District Court of the United States in and for 
the District und Territory of Hewat. 


April, A, D, 1906, Term, 
LUND A DMT RAL: 


No. 67, 


GEORGE MORRISSEY, 
Libelant, 


VS. 
PACLEIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Rotion to Retax Costs. 

To the Honorable SANFORD B. DOLE, Judge of 
the United States Distriet Court in and for the 
Disitiet and Territory of Hawain 

Now comes the above-named libelee. the Pacifie 

Mail Steamship Company, by its proctors, Kinney, 

MeClanahan & Cooper, and moves for the retaxation 

of costs heretofore taxed herein on Friday, the 4th 

day of May, A. D. 1906, by Walter B. Maling, elerk of 


the above-entitled court, on the grounds following: 


us. Alfred Iverson et al. 511 


That said above-entitled suit and the suits of John 
Kennedy, Aifred Iverson, Thomas Roe and Patmck 
Murphy against the Pacific Mail Steamship Com- 
pany, humbered respectively 64, 62, 66, 63 and 67, 
arose out of one and the saine cause of action, and the 
evidence on which the decision of this Court was ren- 
dered on the 30th day of April, A. D. 1906, was, by 
stipulation, considered the evidence in all said suits. 
That there was but one hearing before the Court and 
but one decision covering all five of said suits. 

That the costs and disbursements taxed by said 
clerk are excessive and without warrant of law. 

That the disbursements taxed as ‘* Docket Fee”’ is 
excessive and illegal, and has not been disbursed by 
libelant or any one on his behalf, nor is hbelant or 
libelee subject to ability therefor. 

This motion is based upon the affidavit of F. W. 
tebahn attached hereto and made part hereof, as 
well as the record including the decision of the Court 
filed on the 30th of April, 1906, the exhibits, stipula- 
tions, evidence, minutes of the clerk and depositions. 

Dated May Sth, 1906. 

PACIFIC MAIL STEAMSHIP COM- 
LE AUNEY. 
ie Gee 

By KINNEY, McCLANAHAN & COOPER, 

Its Proctors. 
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Notice. 
‘To George A. Davis, Hisq., Proctor for Libelant. 
Please take notice that the foregoing motion will 
be presented to the Honorable Sanford B. Dole, 
Judge of the United States District Court in and for 
the District and Territory of Hawai, at the court- 
room of said Court in the City of Honolulu, Terri- 
tory of Wawa, on Tuesday, the 8th day of May a. 
DPD, 1906, at 10 o’clock A. M. of Said dasvomass-oon 
thereafter as counsel can be heard. 
Dated’ May Stl, 1906. 
KINNEY, McCLANAHAN & COOPER, 
1p ek 
Proctors for Libelee. 
In the District Court of the United States tr and for 
the District and Territory of Hawai. 
Anns. D. 1906, Perm. 
JN Ave Sed 
Noo 
GHORGH MORRISSEY, 
Libelant, 
VS. 


PACIVIC MAIL STEAMSHIP COMPANY, 


Libelee. 
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Affidavit of F. W. Klebahn. 


Honolulu, Oahu, 


Territory of Hawaii,—ss. 


KF. W. islebahn, being: first duly sworn, on oath, 
deposes and savs: 

That Ti. Wackfeld & Company, Limited, are the 
agents for the Pacific Mail Steamship Company, l- 
belee herein, and that affiant is an officer of said agent 
having in immediate charge the business of said li- 
belee as conducted in the Territory of Hawan, and 
that affiant 1s familiar and has had to do with the 
above-entitled suit against the Pacific Mail Steam- 
ship Company; that in connection with said suit and 
for other similar actions brought against the Pacific 
Mail Steamship Company by John Kennedy, Alfred 
Iverson, Thomas Roe and Patrick Murphy respec- 
tively, this affiant for and on behalf of the libelee, has 
paid to Walter B. Maling, clerk of the United States 
District Court in and for the District and Territory 
of Hawaii, as a deposit to cover costs the sum of 
£90.00 in each of said suits; has paid to E. R. Hendry, 
U.S. Marshal of said Court, to cover costs Incurred 
in said suits the sum of $23.24; has paid to Walter 
B. Maling, the duly appointed commissioner of said 
Court to take certain evidence in said suits as costs 
the sum of $75.75; has paid to A. A. Deas, official 


reporter of said Court as reporter's fee in said suits 
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$10.60 and an additional per diem fee of $31.70, mak- 
ing in all a total payment for costs and fees to the 
elerk, mershal, commissioner and reporter in said 
Bitsrol ovine 2s 

F. W. KLEBARHN. 


Subseribed and sworn to before me this 5th day of 
Manes 1. 1906. 
[Seal] GUSSIE H. CLARK, 


Notary Public First Judicial Cireuit. 


[Endorsed]: Title of Court and Cause. Motion to 
Retax Costs and Aff. Due Service of the Within 
Motion and Receipt of a Copy Thereof, are Hereby 
Admitted this day of Ming. 190g: : 
Attorney for Libelant. Filed May 7th, 1906. W. 
B. Maling, Clerk. By F. L. Hateh, Deptty. 


In the United Stutes District Court for the Territory 
of Mawait, 
ATi), A oO. ern 


Nos. 


JOTIN KENNEDY, et al., 
VS. 
PACIFIC MALI: STHAAISTLILE GO. 
Decision on Bfotion to Retax Costs. 
The cost bill is amended by deducting the docket 


fee in four of the cases. The cases having been con- 
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solidated for trial and the same evidence applying to 
all of the cases and the issue in all of the cases being 
simular, they might well have been brought together 
in one libel. 
The State of Missouri, 76 Fed. Rep. 376. 
Barron vy. The Mount Eden, 87 Id. 483. 

Two hundred and five dollars is allowed on the 
cost bill for mileage of G. A. Davis, attorney for h- 
belants, for his expenses to San Francisco for the 
hearing of depositions in the case, and his expenses 
while in San Francisco in such work. 

I feel that his trip under the circumstances was 
reasonably necessary on behalf of libelants, and al- 
though this item is objected to by the counsel for the 
libelee, I think the authorities justify its retention. 
Of course it can only be charged once against the 
costs of all the cases. 

With the change herein made, the cost bill is other- 
wise confirmed. 

May 12, 1906. 

SANFORD B. DOLE, 
idee. U.S. District Comin 


[Endorsed]: Title of Court and Cause. Decision 
on Motion to Retax Costs in Numbers 62, 63, 64, 66, 
67. Filed May 12th, A. D. 1906. W. B. Maling, 
Clerk. 
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In the District Court of the United States in and for 
fhe Distinct and Termtory of Haman 


April, A. D. 1906, Term. 
TX ADMURALTY—IN PERSONAM. 


ALFRED IVERSON, 
Libelant, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 


Libelee. 
JOHN KENNEDY, 
Libelant, 
Vs. 


PACIFIC MAIL STHAMSHIP COMPANY 


Libelee. 
PATRICK MURPHY, 
Libelant, 
Vs. 
PACIFIC MAIL STEAMSHIP COMPAR 
Libelee. 
THOMAS ROK, 


Libelant, 
VS. 


PAGIFTC WAL, STHASISATP CORRES whe 


Libelee. 
TIHORGH MORRISSEY, 
Libelannt. 
VS. 
PACIFIC ALATL STEAMSHIP COMA 


Libelee. 


vs. Alfred fverson et al. O17 


Hfotion for Consolidation. 

Now come Kinney, McClanahan & Cooper, proc- 
tors for the above-named libelee in each of the above- 
entitled causes of action, and move for an order con- 
solidating said suits or causes of action for the pur- 
pose of future proceedings herein by way of appeal 
in each of said suits from the final decree entered 
herein on the 2d day of May, A. D. 1906, to the United 
States Circuit Court of Appeals for the Ninth Cir- 
Elite 

This motion is based upon the record herein and in 
each of said causes, as well as upon the affidavit of E. 
B. McClanahan annexed hereto and forming part 
ereor. 

Dated May 9, 1906. 

~ KINNEY, McCLANAHAN & COOPER, 
Fi. Bae 
Notice. 
To George A. Davis, Esq., Proctor for the Respective 
Libelants : 

Please take notice that the foregoing motion will 
he presented to the Honorable Sanferd B. Dole, 
Judge of the United States District Court in and for 
the District and Territory of Hawaii, at the court- 
room of said Court in the Judiciary Building, Hono- 


lulu, Territory of Hawaii, on Thursday, the 10th day 
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of’ May, A. D. 1906, at 2 o’clock A.W of sardaday, 
or as soon thereafter as proctor can be heard. 
Dated May 9, 1906. 
KINNEY, McCLANAHAN & COOPER, 
i. BM. 
Proctors for Libelee. 
ln the District Court of the United States in and for 
the District and Territory of Hawai. 
Ayr, A. D:, 1906, Perr 
IN ADMIRALTY—IN PERSONAM. 
ALFRED IVERSON, 
Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 
JOHN KENNEDY, 
Libelant, 
VS. 
PACLIIIC MAIL STEAMSHIP COMPANY 
Libelee. 
PATRICK SEO EBY 
Libelant, 
VS. 
PACIFIC MALL STEAMSEADP GOP Anis 
Libelee. 
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THOMAS ROH, 


Libelant, 
vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 
GEORGE MORRISSEY, 
Libelant, 


vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee. 


Affidavit of E. B. McClanahan. 


Honolulu, Oahu, 
Territory of Hawaii,—ss. 


K. B. McClanahan, being first duly sworn, on oath 
depcses and says: 


That he is a member of the firm of Kinney, Mc- 
Clanahan & Cooper, proctors for the above-named 
libelee in each of the above-entitled suits; that if said 
suits be cousolidated by order of this Honorable 
Court fer the purpose of appeal to the United States 
Circuit Court of Appeals for the Ninth Cireuit, un- 
necessary costs and unnecessary delay in the admin- 
istration of justice will be avoided. 

iE. B. MeCLANAHAN. 
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Subscribed and sworn to before me this 9th day 
of Nay, A. D. 1906. 

[ Seal} GUSSIE H. CLARK, 

Notary Public First Judicial Circuit. 

[Endorsed]: Title of Court and Cause. Motion 
for Consolidation. Filed May 9, 1906. W. B. Mal- 
ing, Clerk. By F. L. Hatch, Deputy. 

Due service of the within motion and receipt of a 
copy thereof are hereby adnutted this 9th day of May, 
1906. 

GEO. A. DAVIS, 
Attorney for Libelants. 


From Minutes United States District Court, Vol. 4, 
page 122, Friday, Alay 11th, 19003 


Nos. 62, 63, 64, 66, 67. 
[Title of Court and Cause. | 
Order Allowing Appeal. 

Now comes the libelee in the above causes and 
moves the Court that said causes be consolidated for 
the purposes of Appeal, which motion is denied, the 
same beg in the opinion of the Court unnecessary. 

And afterwards and on the saine day came the said 
libelee, by its counsel, Messrs. Kinney, MeClanahan 
& Derby, and presents its assigninent of errors, peti- 


tion for allowance of appeal and bond on appeal, and 
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it is ordered that said appeal be and is hereby al- 
lowed. 


In the District Court of the United States in and 
jor the District and Territory of Hewat. 
April, A. D., 1806, Term. 
IN ADMIRALTY—IN PERSONAM. 
No. 62. 
Consolidated for Purposes of Trial and Appeal. 
ALFRED IVERSON, 
Libelant-Appcllee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 64. 
JOHN KENNEDY, 
Libelant-Appellee, 
¥S, 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 63. 
PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STHAMSHIP COMPANY, 


Libelee-Appellant. 
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No. 66. 
THOMAS ROE, 


Libelant-A ppellee, 
Vs. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
IN Ont 
GEORGE MORRISSEY, 
Libelant-A ppellee, 
YS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


Order as to Taxation of Costs. 


Upon motion of the libelee filed herein on the 
day of May, A. D. 1906, praying for the retaxation 
of costs in the above-entitled actions, and after due 
hearing thereon, it is ordered that the tem of $205.00 
taxed In the IXennedy suit as expenses of George A. 
Davis, Esq., is affirmed and allowed as well as the 
docket fee of $20.00. 

The item of $20 docket fee in each of the remaining 
four suits is disallowed. 

All other items allowed as taxed by clerk. 

Dated Honolulu, Territory of Hawa, May 12, 
1906. 

(Signed) SANFORD B. DOLE, 
Judye of the United States District Court in and for 
the District and Territory of Hawaii. 
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[Endorsed]: Title of Court and Cause. Order. 
Filed May 12th, 1906. W.B. Maling, Clerk. By © 
i latch, Deputy Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hav ait. 
April, A. D., 1906, Term. 

IN ADMTRALTY—IN PERSONAL. 
Consolidated for the Purposes of Trial and Appeal. 
No. 62. 

ALFRED IVERSON, 


Libelant, 
Vs. 
PACIFIC MATE STEAMSHIP COMPANY, 
Libelee. 
No. 64. 
JOHN KENNEDY, 
Libelant, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
hibelee. 
INO. Ga. 
PATRICKS MURPHY, 
Libelant, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 


hibelee. 
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No. 66. 
THOMAS ROE, 
Libelant, 
Vs. 
PACIFIC MATL STEAMSHIP COMPANY, 
Libelee. 
No. 67. 
GEORGE MORRISSEY, 
Libelant, 
VS. 
PACIFIC MAIL STEANSHIP COMPANY, 
Libelee. 


Notice of Appeal. 
Vo the Above-named Libelants and George A. Davis 
Wsq., thems roctor. 

You and each of vou are hereby notified that the 
above-named libelee intends to and does hereby ap- 
peal from the final decrees of the United States Dis- 
trict Gourt for the District and Territory of Hamam 
entered in the above-entitled suits on the 2d day of 
Mary, A. D. 1906, to the United States Cireuit Court 
of Appeals for the Ninth Circuit. 

Dated, Tlonolulu, Teritory of Blaweany tits 0th 
day of Mav, A. D., 1906, 

PACIFIC MAIL STEAMSHIP GOM- 


PARANA 
Libelee. 


By KINNEY, MeCLANAHAN € DERBY, 
Its Proctors. 
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[Endorsed]: Title of Court and Cause. Notice of 
Peopeal. Wiled™Miay 11,1906. W.B. Maline, Clerk. 
By F. L. Hatch, Deputy Clerk. 


Tr the District Court of the United States in and for 
the District and Territory of Hawa. 


April, Ws 1906, Term, 
IN ADMIRALTY—IN PERSONAMQL 


Consolidated for Purposes of Trial and Appeal. 


No. 62. 
ALFRED IVERSON, 
Libelant-Appellee, 
vs. 
PACIFIC MAIL STHAMSHIP COMPANY, 
Libelee-Appellant. 
No. G4. 
JOHN KENNEDY, 
Libelant-Appellee, 
VS. 
PACIFIC MATL STHAMSHIP COMPANY, 
Libelee-.\ppellant. 
No. 68. 
PATRICK MURPHY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 66. 
THOMAS ROK, 
Libelant-Appellee, 
VS. 
PACIFIC MATL STEAMSHIP COME 22a. 
Libelee-Anpellant. 


No. 67. 
GEORGE MORRISSEY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appclant. 
Netice. 
To the Above-named Libelants-Appellees, and to 
their Proctor George A. Davis, Esq., 

You and each of vou will please take notice hereby 
that on Friday, the 11th day of May, AW Ip e0Gain 
the above-entitled Court in the Judiciary Building in 
the city of Honolulu in said District, at the opening 
of the court on said day, or as soon thereafter as 
counsel can he heard, the above-named libelee-appel- 
lant will perfect its appeal in the above-entitled suits 
and present to sail Court for allowance its petition 
on appeal herein, together with its notice of appeal, 
assigninent of error, bond on appeal and citation 
herein, and such other papers as it may be advised to 


present. 
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Dated, Honolulu, Territory of Hawaii, Mav 11th, 
1906. 

PACIFIC MAIL STEAMSHIP COM- 

PANY, 
By KINNEY, McCLANAHAN & DERBY, 
Its Proctors. 
Due service of the above notice and receipt of a 
copy thereof are hereby admitted this 11th day of 


May, A. D. 1906. 
GEO. A. DAVIS, 


Proctor for Libelants-Appellees. 
[Endorsed]: Title of Court and Cause. Notice. 
Filed May 11th, 1906. W. B. Maling, Clerk. By 
F. L. Hatch, Deputy Clerk. 


Inthe District Court of the United States in and for 
the District and Territory of Hawatt. 
April, A. D., 1906, Term. 
IN ADMIRALTY—IN PERSONAM. 
Consolidated for Purposes of Trial and Appeal. 
No. 62. 
ALFRED IVERSON, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 64. 
JOHN KENNEDY, 
Libelant-Appellee, 
VS. 
PACLIFICSETL STEAMSHIP COMME 
Libelee-Appellant. 
No. 63. 
AE LO Me TP oY, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STHAMSHIP COMPANY 
Libelee-Appellant. 
No. 66. 
THOMAS ROK, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMETS 
Libelee-Appellant. 
No. 67. 
GHORGE MORRISSEY, 
Libelant-Appellee, 
WS: 
PACLFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appelant. 
Petition on Appeal. 
The above-named libelee-appellant conceiving itself 


aggrieved by the final deerees made and entered in 
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the above-entitled causes on the 2d day of May, A. D. 
1906, wherein and whereby it was ordered, adjudged 
and decreed in each, that the libelant in said respective 
causes clo each have and recover of and from the li- 
belee, and that said libelee pay to each of said libel- 
ants the sum of $150.00, together with each of said 
libelant’s costs and disbursements; does hereby ap- 
peal to the United States Cireuit Court of Appeals 
for the Ninth Circuit from said decrees and each of 
them for the reasons set forth in the assignment of 
errors filed herewith; and said libelee-appellant 
prays that this its petition for its said appeal may be 
allowed and that a transcript of the record, proceed- 
ings and papers upon which said decrees and each of 
them were made, duly authenticated, may be sent 
to the United States Circuit Court of Appeals for the 
Ninth Cireuit. And libelee-appellant further prays 
that one bond on appeal be fixed by order of this 
Honorable Court, the same to act as a supersedeas 
bond, and also as a bond for costs and damages on 
appeal to cover all of said causes. 
Dated, Honolulu, Territory of Hawai, May 11, 
1906. 
PACIFIC MAIL STEAMSHIP COM- 
PANY, 
Libelee-Appellant, 
By KINNEY, MeCLANAHAN & DERBY, 
Its Proctors. 
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Order Allowing Appeal. 


Upon the foregoing petition of the Pacifie Mail 
Steamship Company, libelee-appellant, praying for 
the allowance of an appeal in the above-entitled 
causes to the United States Circuit Court of Appeals 
for the Ninth Circuit, it appearing to the Court that 
said libelee-appellant has duly filed its assignment 
of errors as required by law by the rules of said 
United States Circuit Court of Appeals for the Ninth 
Cineuair- 

Now, therefore, it is hereby ordered that said ap- 
peal be and the same is hereby allowed as prayed for; 

And it is hereby further ordered that said lbelee- 
appellant may give one joint and several bond on 
appeal in a sum aggregating $1,750.00 to cover costs 
and damages on appeal in all of said causes of action, 
which said bond upon being duly approved and filed 
shall be effective as a bond for costs and damages on 
such appeal, and as a supersedeas bond as well. 

Dated, Honolulu, Territory of Hawai, May 11, 
1906. 

SANFORD B. DOLE, 
Judge of the United States District Court in and for 
the District and Territory of Hawaii, 

[ Endorsed]: Title of Court and Cause. Petition 
on Appeal and Order Allowing Appeal. Tiled May 
11th, 1906. W. 13. Maling, Clerk. 3) i eeatcie 
Deputy Clerk. 
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In the District Court of the United States in and for 
the District and Territory of Hawait. 


April, A. D. 1906, Teri. 
IN ADMIRALTY—IN PERSONAM. 
Consolidated for Purpose of Trial and Appeal. 


No. 62. 


ALFRED IVERSON, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 64. 


JOHN KENNEDY, 
Libelant-Appellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 
No. 63. 


PATRICK MURPHY, 
Libelant-A ppellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 
No. 66. 


THOMAS ROE, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 67. 
GEORGE MORRISSEY, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 


Assignment of Errors. 

Now comes the above-named Pacific Mail Steam- 
ship Company, libelee-appellant herein, and says that 
in the record and proceedings in the above-entitled 
causes there is manifest error, and said libelee-appel- 
lant now makes, files and presents the following as- 
signment of errors upon which it will rely, as fol- 


lows, to wit: 
ie 


The Court erred in finding that all the material al- 
legations in the respective libels herein are true. 


he 

The Court erred in holding that upon the facts ap- 
pearing on the trial of said causes, there was a defin- 
ite undertaking on the part of the libelee to carry the 
respective libelants from Yokohama to San Fran- 
cisco on board the Steamship ‘*‘ Mongolia,’’ as shown 
by the steerage checks introduced in evidence as well 
as by all of the undisputed facts pertaining to the 


transaction. 
ae 


The Court erred in holding that upon the facts 
appearing on the trial of said causes, the weight of 
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evidence is entirely on the side of libelants as to the 
issue whether said libelants were informed by the 
libelee of the order of the officials of the United 
States Marine Hospital Service against their going 
ashore at Honolulu. 


4. 


The Court erred in finding that the lbelants were 
not notified of the United States Marine Hospital 
Service regulation against going ashore at Honolulu. 


D. 


The Court erred in finding that upon the facts 
appearing on the trial of said causes, the libelee 
was guilty of negligence toward the respective libel- 
ants for which it is liable for the injury to the libel- 


ants resulting therefrom. 


6. 


The Court erred in holding that upon the facts ap- 
pearing on the trial of the said causes the libelee was 
guilty of any negligence. 


7 


The Court erred in holding that wpon the facts ap- 
pearing on the trial of said causes, the injury result- 
ing to the libelants respectively as alleged in their 
respective libels was caused through the negligence 
of the libelee, or by reason of a breach of duty due the 
respective libelants from said libelee. 
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So 


The Court erred in finding that upon the facts ap- 
pearing on the trial of said causes, any damage had 


accrued to the respective libelants. 
a 


The Court erred in finding for the respective libel- 


ants and against the libelee. 
al, 


The Court erred in entering final decrees in favor 
of the respective libelants ordering that the respect- 
ive libelants, Alfred Iverson, John Kennedy, Patrick 
Murphy, Thomas Roe and George Morrissey, have 
and recover of and from the libelee, and that the 
hbelee do pay to the said respective libelants, the 
sum of $150.00 and their respective costs and dis- 
bursements. 


11. 


The Court erred in entering final decrees in favor 
of the libelants, Alfred Iverson, John Kennedy, Pat- 
rick Murphy, Thomas Roe and George Morrissey, or 
either of them. 

12. 

The Court erred in not making, rendering and en- 
tering final decrees in each of the above-entitled ae- 
tions in favor of libelce. 
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13. 
The Court erred in making, rendering and enter- 
ing the respective final decrees in said actions upon 
the findings and records therein. 


14. 

The Court erred in making, rendering and enter- 
ing its decree in each of said actions because said de- 
crees and each of them were and are contrary to law 
and equity and to the facts as stated and shown in the 
pleadings and record in said actions. 

In order that the foregoing assignment of errors 
may be and appear of record, said libelee-appellant 
files and presents the same to said Court, and prays 
that such disposition on behalf thereof may be made 
as ls in accordance with law and the statutes of the 
United States in such cases made and provided; and 
said libelee-appellant prays a reversal of the said 
final decrees heretofore made and entered by said 
Court. 

Pated, Honolulu, Territory of Hawai, May 11, 
1906. 

PACIFIC MAIL STEAMSHIP COMPANY, 
By KINNEY, McCLANAHAN & DERBY, 
Its Proctors. 


[Endorsed]: Title of Court and Cause. Assign- 
ment of Errors. Filed May 11th, 1906. W. B. Mal- 
ing, Clerk. By F. L. Hatch, Deputy Clerk. 
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In the District Court of the United States in and for 
the District and Territory of Hawai. 
Apel, A. D. 1906, Perit 
IN ADMIRALTY—IN PERSONAM. 


Consolidated for Purposes of Appeal. 
No. 62. 


ALFRED IVERSON, 
Libelant-A ppellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 64. 


JOHN KENNEDY, 


Libelant-Appellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 68. 
PAO Ke WP EY , 


Libelant-A ppellee, 
we. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 66. 
THOMAS ROE, 


Libelant-A ppellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 67. 
GEORGE MORRISSEY, 


Libelant-A ppellee, 


VS; 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 


Bond on Appeal. 

Know all men by these presents; that we, Pacific 
Mail Steamship Company, libelee-appellant in the 
above-entitled suits, as principal, and W. Pfoten- 
bauer and F. Klamp, as surcties, are held and firmly 
bound unto Alfred Iverson in the sum of $350.00; 
John Kennedy in the sum of $350.00; Patrick Mur- 
phy in the sum of $350.00; Thomas Roe in the sum of 
$350.00; and George Morrissey in the sum of $350.00; 
lawful money of the United States to be paid to the 
aforesaid Alfred Iverson, John Kennedy, Patrick 
Murphy, Thomas Noe and George Morrisey, libel- 
ants-appellees, their respective executors, adminis- 
raicrs and assigns, to which payment well and truly 

be made we bind ourselves and each of us, our 
and each of cur respective successors, administrators, 
executors and assigns, jointly and severally, firmly 
by these presents. 

Senled with our seals and dated at the city of Hon- 
oll, Verriiory of Hawai this llth day of "Miey, 
A. D. 1906. 
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Whereas the above-named Pacific Mail Steamship 
Company, libelee-appelant, has appealed to the 
United States Circuit Court of Appeals for the Ninth 
Circuit from the final decrees in favor of each of 
the respective libelants-appellees, above named, made 
and entered by and in said Court on the 2d day of 
May, A. D. 1906, in the above-entitled suits, by the 
above-entitled Court, praying that said decrees and 
each of them may be reversed ; 

Now, therefore, the condition of this obligation is 
such that if the above-named Pacific Mail Steamship 
Company, libelee-appellant aforesaid, shall prosecute 
its appeal to effect and shall answer all damages 
and costs to which the respective herein named 
libelants-appellees may be entitled, if it fails to make 
its appeal good, then this obligation shall be void; 
otherwise the same shall remain in full foree and 
effect. 

Jn witness whereof, the aforesaid principal and the 
aforesaid sureties have hereunto set their hands and 
seals at the city of Tlonolulu, Territory of Hawaii, 
this llth day ofiiny, A. D. 1906. 

PACTEIC MAEL STEAMSHIP COMPANY 
Principal. 

By H. HACKFELD & COMPANY, LIMITED, 
Its Agent, 

By b>. WM. KLEBATFIN, 
Secretary of H. Hackfeld & Co., Ltd. 

W. PFOTENHAUER. [Seal] 

BEAM, [Seal] 


vs. Alfred Iverson et al. a0) 


The foregoing bond is approved as to form, amount 
and sufficiency of sureties. 

Dated, Honolulu, Territory of Hawaii, May 11, 
A. D. 1906. 

(Signed) SANFORD B. DOLE, 
Judge of the United States District Court in and for 
the District and Territory of Hawaii. 

[ Endorsed]: Title of Court and Cause. Bond on 
Appeal. Filed May 11th, 1906. W. B. Maling, 
Clerk. By F. L. Hatch, Deputy Clerk. 


Inthe District Court of the United States in and for 
the District and Territory of Hawai. 


April, A. D. 1906, Term. 
IN ADMIRALTY—IN PERSONAM. 


Consolidation for Purposes of Trial and Appeal. 
No. 62. 


ALFRED IVERSON, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 64. 


JOHN KENNEDY, 
Libelant-A ppellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 63. 
PATRICK MiG P EY, 
Libelant-Appellee, 
¥8. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 


No. 66. 


THOMAS ROE, 
Libelant-Appellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 67. 
GEORGE MORRISSEY, 
Libelant-Appellee, 
VS. 


PACIFVIC MAIL STEAMSHIP COMNBEPAIN. 
Libelee-Appellant. 


Exception and Additional Assignment of Krror. 

Now comes the above-named libelee and excepts 
to the order of the above-entitled court made on the 
12th day of May, A. D. 1906, affirming and allowing 
the item of $205.00 as libelee’s costs and disburse- 
ments in the above-entitled suit of John Kennedy, 
Libelant, vs. the Pacific Mail Steamship Company, 
Libelee. 
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And said libelee having heretofore, to wit, on the 
11th day of May, A. D. 1906, filed its petition on ap- 
peal to the United States Circuit Court of Appeals 
for the Ninth Circuit from the final decrees hereto- 
fore entered herein, together with its assignment of 
errors, and said petition on appeal having been al- 
lowed; it now makes, presents and files an assign- 
ment of additional error to the order of allowance 
aforesaid by which the taxation of said item of 
£205.00 is affirmed, and it prays that its exception 
may be allowed and its additional assignment of 
error be taken as incorporated in the said assignment 
of error now on file. 

Dated, Honolulu, Territory of Hawau, May 12, 
1906. 

PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
KINNEY, McCLANAHAN & DERBY, 

Its Proctors. 

Allowed: 

SANFORD Bb. DOLE, 
Judge, United States District Court in and for the 
District and Territory of Hawaii, 


[Endorsed]: Title of Court and Cause. Excep- 
tion and Additional Assignment of Error. Tiled 
May 12th, 1906. W. B. Maling, Clerk. By F. L. 
Hatch, Deputy Clerk. 
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Inthe District Court of the United States in and for 
the District and Territory of Hawai. 


Clerk’s Certificate to Transcript. 


United States of America, 
Territory and District of Hawaii,—ss. 


I, Walter B. Maling, Clerk of the District Court 
of the United States for the Territory of Hawaii, do 
hereby certify that the foregoing papers numbered 
from page i to page 451, inclusive, is a true and com- 
plete transcript of the record and proceedings had 
in said Court in the cases of Alfred Iverson vs. ‘The 
Pacific Mail Steamship Company, No. 62; John Ken- 
nedy vs. The Pacific Mail Steamship Company, No. 
64; Patrick Murphy vs. The Pacific Mail Steamship 
Company, No. 63; Thomas Roe vs. The Pacific Mail 
Steamship Company, No. 66, and George M. Mor- 
rissey vs. The Pacific Mail Steamship Company, No. 
67; consolidated for purposes of trial and appeal, as 
the same remain of record and on file in mv office, 
and I further certify that I hereto annex the original 
citation on appeal in said cause. 

I further certify that the costs of the foregoing 
transcript of record is $114.75, and that said amount 
was paid by appellant. 

In testimony whereof, [ have hereunto set my hand 
and affixed the seal of said District Court, at Hono- 
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lulu, Territory and District of Hawaii, this 24th 
day of July, A. D. 1906. 
[Seal] WALTER B. MALING, 
Clerk. 


In the District Court of the United States in and for 
the District and Territory of Hawaii. 
Ap, A. Deter Vern 
IN ADMIRALTY—IN PERSONAM. 
Consolidated for Purposes of Appeal. 


No. 62. 
ALFRED IVERSON, 
Libelant-A ppellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-A ppellant. 
No. 64. 
JOHN KENNEDY, 
Libelant-Appellee, 


VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
No. 68. 


PATRICK MURPHY, 
Libelant-Appellee, 
Vs. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
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No. 66. 
THOMAS ROE, 
Libelant-Appellee, 
VS. 
PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Anpellant. 
Noo On 
GEORGE MORRISSEY, 
Libelant-Appellee, 
VS. 


PACIFIC MAIL STEAMSHIP COMPANY, 
Libelee-Appellant. 
Citation. 


United States of Ameriea, 


District and Territory of Hawaii,—ss. 


The President of the United States; To Alfred Iver- 
son, John Kennedy, Patrick Murphy, Thomas 
Roe and George Morrissey and to George A. 
Davis, Esq., Their Proctor, Grecting: 

You and each of vou are hereby cited and adimon- 
ished to be and appear before the United States Cir- 
euit Court of Appeals for the Ninth Circuit to be held 
at the city of San Francisco, in the State of Cali- 
fornia, within 30 days from the date of this citation 
pursuant to an appeal filed in the office of the clerk 
of the United States District Court in and for the 
District and Territory of Hawail m the above-en- 
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titled proceedings, wherein the above-named Pacific 
Mail Steamship Company, is libelee-appellant and 
you are the respective libelants-appellees, to show 
cause, if any there be, why the respective decrees 
entered in the above-entitled proceedings on the 2d 
day of May, A. D. 1906, in said appeal mentioned 
and thereby appealed from, should not be corrected 
and reversed, and speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable MELVILLE W. FUI- 
LER, Chief Justice of the United States of America, 
this 11th day of May, A. D. 1906. 

SANFORD B. DOLE, 


Judge of the United States District Court in and for 
the District and Territory of Hawaii. 


[Seal] Attest: W.B. MALING, 
Clerk 
By F. L. Hateh, 
Deputy Clerk. 


[Endorsed]: No. 62. District Court of the United 
States for the Territory of Hawaii. Alfred Iverson, 
et al., vs. Pacific Mail Steamship Co. Citation. 
Filed May 11th, 1906. W.B.Maling, Clerk. By F. 


L. Hatch, Deputy Clerk. 
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Libelee’s Exhibit ‘'A.’’ 

Know all men by these presents, that we, Alfred 
Iverson, Thomas Roe, Harry Muller, Patrick 
Murphy, John Kennedy, George M. Morrissey, and 
Harry Baker, of San Francisco, State of California, 
now at Honolulu, have made, constituted and ap- 
pointed, and by these presents do hereby make, con- 
stitute and appoint Charles F. Chilingworth, of 
Honolulu, attorney at law, our true and lawful at- 
torney for us and in our name, place and stead, to 
commence a suit against Pacific Mail Steamship 
Company for damages for the breach of its contract 
to convey us as passengers from Yokohama in Japan 
to San Francisco, and to employ such counsel as he 
may deem necessary and to conduct the same from 
the issuing of the monition or other process down 
to final decree, and we do hereby assign and set over 
to him and to the Counsel of Record, one-half of the 
damages that may be awarded in such suit, the 
other one-half to be paid to us, and the said Charles 
I, Chillingworth agrees to have said suit conducted 
from the issuing of process to final decree with all 
concession, speed and in a proper and professional 
manner, and to pay over the one-half of the dam- 
ages to the said parties hereto immediately after 
receiving the same, and give full release in our names. 

Giving and granting unto our said attorney full 


power and authority to do and perform all and every 
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act and thing whatsoever requisite and necessary to be 
done in and about the premises, as fully to all intents 
and purposes as we might or could do if personally 
present, and to compromise and settle the suit if de- 
cree is advisable, hereby ratifying and confirming 
all that our said attorney, Charles F. Chillingworth, 
shall lawfully do or cause to be done by virtue of 
these presents. 

Jn witness whereof, we have hereunto set our hand 
and seal the thirtieth day of October, 1905. 

CHAS. F. CHILLING WORTH, 


ALFRED IVERSON. [Seal] 
THOS. ROE. [Seal] 
HARRY MILLER. [Seal] 
PATRICK MURPHY. [Seal] 
JOHN KENNEDY. [Seal] 
GEO. M. MORRISSEY. [Seal] 


HARRY BAKER. [Seal] 
Signed, sealed and delivered in the presence of 
[Seal] WILLIAM SAVIDGE. 


Territory of Hawan, 


Island and County of Cahu,—ss. 


On this thirty-first day of October, A. D. 1905, per- 
sonally appeared before me Chas. I’. Chillingworth, 
known to me to be one of the persons described in 
and who executed the foregoing instrument, who duly 
acknowledged to me that he executed the same freely 
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and voluntarily and for the uses and purposes there- 
Hipser 1Orih. 

[Seal] WILLIAM SAVIDGE, 
Notary Public, First Judicial Circuit, Territory of 


Hawaii. 
County of Oahu, 


Honolulu, Territory of Hawaii. 


Be it remembered that on this 30th day of October, 
A. D. 1905, persoually came and appeared before 
me, the undersigned Notary Public at Honolulu, 
Alfred Iverson, Thomas Roe, Harry Miller, Patrick 
Murphy, John Kennedy, Geo. M. Morrissey, and 
Harry Baker, known to me to be the persons de- 
scribed in and who executed the foregoing power of 
attorney, and they severally acknowledged to me 
that they executed the same freely and voluntarily 
for the uses and purposes therein set forth and con- 
tained. 


In testimony whereof I have hereunto set my hand 
and seal at Honolulu this 30th of October, A. D. 19035. 
[Seal] WILLLIAM SAVIDGIE. 
Notary Public, dst Jud? Circuits sors 


[Endorsed]: U. S. District Court, Hawaii, Alfred 
Iverson, et al., vs. Pac. Mail S. S. Co., Libelee’s Ex. 
“A.” Filed Jaty. 5th, 1906. W. B. Maling Clerk. 
By iL. arch, Deputy. 
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No. 1375. U.S. Circuit Court of Appeals for the 
Ninth Ci.cuit. Libelee’s Exhibit ‘‘A.’’ Received 
Aug. 3, 1906. F. D. Monckton, Clerk. Docketed 
Sep. 5, 1906. 


[Endorsed]: No. 1875. United States Circuit 
Court of Appeals for the Ninth Circuit. Pacific 
Mail Steamship Company, Appellant, vs. Alfred 
Iverson, John Kennedy, Patrick Murphy, Thomas 
Roe and George Morrissey, Appellees. Transcript 
of Record. Upon Appeal from the United States 
District Court for the Territory of Hawaii. 

Filed September 5, 1906. 

EF. D. MONCKTON, 
Clerk. 

By Meredith Sawyer, 
Deputy Clerk. 


